
















































* 








* VOL. Il. NO. 21 


All the Facts— 


No Opinion 





AUTHORIZED STATEMENTS 
ARE PRESENTED HEREIN, BE 
PUBLISHED WITHOUT COMMENT 

THE UNITED STATES DAILY. 


—_—_——— 


ONLY 


ING 
BY 


Copyright 1928 by The United 
States Daily Publishing Corporation 


Che United States Dailu 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 











Navy Department 
To Be Consulted 
On Conserving Oil 


House Committee on Naval 
Affairs Appoints Subcom- 
mittee to Frame Substi- 
tute Bill. 


Help to Be Asked 
Of Secretary Wilbur 


Amendment Conferring Au- 
thority to Lease Portions of 
Reserves or Adjoining 
Property Is Rejected. 











After failing to arrive at an agree- 


ment on proposed substitutes to the But- | 


ler bill (H. R. 11617), to provide for 
conservation, care, custody, protection, 
and operation of the Naval petroleum 
and oil shale reserves, March 27, the 
House Committee on Naval ‘Affairs 
designated a subcommittee of three of 
its members to confer with the Depart- 
ment of the Navy on the draft of a sub- 
stitute measure. 

Several proposed substitutes, which 
would be in the nature of an amendment 
to a bill enacted in 1920, offered by the 
Department of the Navy did not meet 
with Committee approval. 


Personnel of Subcommittee. 


Upon motion of Representative Bur- | 
dick (Rep.), of Newport, R. I., the act- | 
ing chairman of the Committee, Repre- | 


sentative Britten (Rep.), of Chicago, ap- 


pointed the subcommittee, consisting of | 


Representatives Hale (Rep.), of Laconia 
N. H., chairman, Wolverton (Rep.), oi 
Camden, N. J., and Williams (Dem.), of 
Hillsboro, Mo. The Committee was di- 
rected by Representative Britten “to con- 
fer with the Judge Advocate General of 
the Navy and the Secretary of the Navy 
with a view to presenting to this Com- 
mittee, as expeditiously as possible, a 


pill that will meet the desires of the : 


Committee and the department. 


Preceding the appointment of the Com- | 


mittee, members discussed with officials 
of the Department, including the As- 
sistant Secretary, T. Douglas Robinson, 
and the Chief of the Naval Oil Office, 
Rear Admiral H. H. Rousseau, the ad- 
visability of changing the language of 
the proposed drafts. 

A proposed amendment provided thal 
“with the approval of the President, the 
Secretary of the Navy is authorized to 
lease any portion of the naval petroleum 
reserves, and to contract with owners 
and leesees of land within or adjoining 
such reserves for compensation for esti- 
mated drainage in lieu of drilling offset 
wells, and to exchange Government land 
in Naval Petroleum Reserve No. 1 (at 
Elk Hills, Calif.) for privately owned 
land within Naval Petroleum Reserve 
No. 1 in order to consolidate and to pro- 
tect the oil lands owned by the Govern- 
ment.” This amendment was not ap- 
proved because of differences of opinion 
as to whether such exchanges or leases 
should be subject to the approval of the 
President. 


Present Law Digeussed. 


In an oral statement preceding the | 


hearing, the chairman of the committee, 


Representative Butler (Rep.), of West- ; 


chester, Pa., declared that he was of the 
opinion that ample authority already 
had been given the Navy to protect it: 
oil leases. 
the House and Senate conferees met to 
consider the question and adopted an 
amendment to the Navy Appropriation 
bill for that year making such _ pro- 


[Continued on Page 8, Column 6.] 


Uniformity Is Favored 


For Federal Contracts | 


Architeet of Treasury Supports | 


Codification of Law 


James Wetmore, Acting Supervising | 


Architect of the Department of the 


Treasury, in urging the subcommittee of = = — - = == — 
Legislation Affecting Activities of Banks: 


Is Pending in Both Houses of Congress | 


the House Judiciary Committee on March 
27 to report (H. R. 5767), the public con- 
tract bill, recommended that 
amendments be made, 

The bill was proposed, Mr. Wetmore 
said, by the Interdepartmental Adjust- 
ment Board, to secure a uniformity of 
obligation on the part of contractors 
doing Government work and is in reality 
a codification of Government construc- 
tion contract law. 

Mr. Wetmore opposed the inclusion of 
the section of the proposed bill which 
provides that in cases where there is a 


provision for liquidated damages for de- | 
lay, the Comptroller General is given au- | 


thority to remit the whole or any part 
of the damages, that have accrued as in 
his opinion shall be equitable. The 
Comptroller General, he stated, not hav- 
ing dealt with the contract and the con- 
struction work throughout the operation 
could not be as well advised as the head 
of the particular Government department 
for which the work is being done, re- 
garding the equities for abatement or re- 
fuad of penalties in case of nonperform- 
ance as to time. 
Limitation Clause Opposed. 

If this provision is retained in the 
bill, Mr. Wetmore declared, contractors 
in bidding for Government jobs will in- 
clude an additional ‘item based on the 
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In May, 1920, he declared, | 


several | 


| Copyright Measure 


| 


| Reported to House 


| Bill Would Permit Separate 
Disposal of Various Titles 








| The House Committee on Patents on 


| March 27 voted a favorable report on |! 
| the divisible copyright bill (H. R. 8913), } 


designed to amend the copyright act to 





rights ‘arising under a copyright. 

In connection with the separation of 
| the rights and manner of their disposal 
' the section of the bill says: 

“The author, or other owner of any 
| copyright secured under this act or of 


| any copyright heretofore secured under | 


any previous Act of the United States, 
| may (to the extent of his interest there- 
| in), by a written instrument signed by 
him or by his agent duly authorized 
for such purpose by power of attorney 
duly acknowledged and executed after 
this act goes into effect, assign, mort- 
i gage, license, or otherwise dispose of the 
entire copyright or any right or rights 
comprised therein, either wholly 
separately, either generally or subject 
to limitations, for the entire term of 
such copyright or for a limited time, 
' or for a specified territory or territories, 
| and he may bequeath the same by will.” 


Increased Production 
| Of Commodities for 








Survey of Business by Fed- 
eral Reserve Bank Also Re- 
veals New Record for 
Building Contracts, 





Production and distribution of com- 
modities continued to increase in Febru- 
| ary, according to a survey of busincss 
' conditions made public March 27 by the 
Federal Reserve Board. The average of 


| production for that month and early | 


| March showed an increase of about 5 
| per cent over January, and an increase 
of about 2 per cent above the same pe- 
| riod of 1927. 
Building contracts awarded in Febru- 
; ary exceéded any~pfevious February on 
record, the statement said, adding that 
some of the increased volume was trace- 
able to heavy awards in the New York 
and Chicago districts. Following is the 
full text of the Board’s statement: 
Production and distribution of com- 


modities increased further in February, ; 


while wholesale commodity 
mained practically unchanged, 


prices re- 
Commer- 


cial loans of member banks showed a | 
' larger increase in February and the first | 


hali of: March than at the same season 
in other recent years. 
Factory Payrolls Larger. 


Production.—Production of manufac- 
tures in February, as indicated by the 


3 per cent over January and was 2 per 
cent larger than a year ago, while pro- 
duction of minerals declined slightly and 
continued to be substantially smailer 
than last year. 


February but continued at a lower level 
than a year ago. 
steel, automobiles, and agricultural ma- 
chinery has increased considerably since 
the first of the year. 

Daily average production of steel in- 
_ gots in February was larger than in any 
other month since last March, and cur- 
rent reports indicate that output was 
sustained in the first three weeks in 
March. Production of nonferrous metals 
also increased in February. Activity in 
',the tex‘ile industries has shown lHittle 
' change ;ince the first of the year. Pro- 
duction of bituminous coal and crude 
| petroleum, which decreased in February, 


! increased slightly in the first half of | 


| March. 

Record Building Contracts. 

| Building contracts awarded were 
| larger in February than in the corre- 
sponding month of any previous year, re- 
flecting chiefly a large volume of awards 
for residential construction in the New 
| York and Chicago districts. Contracts 
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| 


t 


permit separate disposal of the various | 


or | 


February Reported 


| session had decided to hear the legal ar- 


Federal Reserve Board’s index, increased ! 


r. Factory employment and |; 
payrolls showed a seasonal increase in | 


Output of iron and | 


| 
| 


Mine Operators 
~ Resist Order to 
Produce Books 





Power of Senate to Require 
Presentation of Cost Data 
To Be Argued Before 
Committee. 


Deny Coal Production 
Is Interstate Business 


ported by Senator Goff; 
Testimony Heard on 
| Conditions in State. 





| Subpoenaed to bring with them the 
production, cost books, coal operators of 


that production of coal is not part of in- 
terstate commerce and therefore outside 


on Interstate Commerce, which is inves- 
tigating conditions in the bituminous coal 
industry of Pennsylvania, Ohio, and West 
Virginia, Senator Watson (Rep.), of 
Indiana, stated orally March 27. 

Mr. Watson, chairman of the Commit- 
tee, said the Committee, in executive 


guments in an open session. He said the 
' arguments probably will be heard at the 
| opening of the morning session March 
9 


| Mr. Goff Supports Operators. 
Several Senators, the chairman added, 

. have signified their intentions of present- 
ing their own arguments. One of these 
| is Senator Goff (Rep.), of West Virginia, 
| who announced that he had made a care- 
ful study of the constitutional features 
oi the question now before the Commit- 
tee and wished to argue on behalf of the 
coal operators’ contention. 

The West Virginia operators 
| have been subpoenaed are: 


who 
H 


the board of directors of the Island 
Creek Coal Company; George Wolfe, of 
Beckley, W. Va., secretary of the Wind- 
ing Gui. foal Operators Association; 
Josiah Keeley, of Kayford, W. Va., gen- 
eral manager of the Cabin Creek Con- 
solidated Coal Company; James Elwood 
Jones, of Pocahontas, W. Va., general 
manager of the Pocahontas Fuel Com- 
pany; R. H. Gross, of Boston, Mass., 
president of the New River Company; 
Lee Ott, of Charleston, W. Va., and 
G. C. Arnold, of Fairmount, W. Va., re- 
ceivers for the West Virginia Coal and 
Coke Company; J. G. Bradley, of Dun- 
don, W. Va., Elk River Coal and Lumber 
Company; D. W. Boone, Lookout, W. Va., 
and James D. Boone, of Fayetteville, 
W. Va., New River Export Smokeless 


Coal Company; A. C. Wood, of Fair- 


| mount, W. Va., vice president of the New 
| England Fuel and Transportation Com- 
pany; H. T. Wilson, of Columbus, Ohio., 


Red Jacket Consolidated Coal and Coke | 


Company, and Mr. Connaway, of Fair- 
mount, W. Va., receiver, for the Brady- 
Warner Coal Company. 
Union Officer Testifies. 
Logan County, W. Va., was said to 


problem, in the testimony of the presi- 
dent of District No. 17 of the United 
| Mine Workers of America, Percy Tet- 
low. Contending that they could not 
compete with Logan county and _ its 
| 15,000,000 tons of production annually, 
the operators in other States have 
sought to lower wages accordingly, Mr. 
' Tetlow told the Committee March 27. 
Logan county has always been non- 
union, said Mr. Tetlow. Guards and 
deputy sheriffs paid by the coal com- 
panies make it “unsafe for any man to 
go in who represents organized labor,” 
he said. 


“From this one spot has grown this : 


tremendous struggle,” said Mr, Tetlow. 

The March 27 
by the largest number of Senators who 
have attended the coal hearings. Be- 
sides Senator Watson, there were 
around the Committee table Senators 


Gooding (Rep.) of Idaho; Bruce (Dem.), | 


! of Maryland; Goff (Rep.), of West Vir- 
| ginia; Fess (Rep.), of Ohio; Wagner 
(Dem.), of New York; Pine (Rep.), of 
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Measure to Permit Interlocking Directorates Enacted; 


One new law on banking has_ been 
| passed at this session of Congress and a 
| variety of legislation on the subject is 
| pending in both houses. 

A new law liberalizing the old statutes 
against interlocking directorates of 
| banks, a bill passed by the Senate broad- 
| ening Federal reserve authority for dis- 
| count of sight and demand drafts for 
| financing shipments of farm products, 
| and two House measures sent to the 
| Senate, one authorizing State banking 
| institutions affiliated with the reserve 
| system to become Government deposi- 
| taries and the other relating to delivery 

of banking deposits in the District of 

Columbia, constitute part of the legisla- 
| tive history, so far, of the Seventieth 
, Congress. 

Besides these, there have been numer- 
ous bills and resolutions introduced and, 
in some cases, considered by the bank- 
ing and currency committees of the two 
houses. Many bills, because of pres- 


sure of time for consideration of other 
i legislation, have not been considered, 
eee ere mee 0 





Senate Votes for Broader Discounting Power. 





members of the two committees stated | 


One incident in the work of the House 


Committee on Banking and Currency is 


the calling of attention to the fact that 
there exists a law penalizing the mak- 
ing or paying of any check or note or 
other obligation for a less sum than one 
dollar, which was explained recently in 
an official statement of the Departrhent 


| 
| orally on March 27. 


of Justice. Representative Temple 
(Rep.), of Washington, Pa., has intro- 
duced a bill, now before the House Com- 
mittee (H. R. 11689), to repeal section 
3583 of the Revised Statutes of the 
United States (Public Law 350, Sixtieth 
Congress, United States Code, title 18, 
section 293), which section reads as fol- 
lows: “No person shall make, issue, cir- 
' culate, or pay out any note, check memo- 
randum, token, or other obligation for a 
| less sam than one dollar, intended to cir- 
culate as money or to be received or 
used in lieu of lawful money of the 


| 


| [Continued on Page 7, Column 2.) .. 





West Virginia Companies Sup.- | 


West Virginia will argue, through counsel, | 


the jurisdiction of the Senate Committee | 


Coolidge, of Boston, Mass., chairman of | 


be the focal point of the whole coal | 


session was attended | 


WASHINGTON, WEDNESDAY, MARCH 28, 1928 





| Supply Bill for Navy 
| Is Passed by House 


| Appropriation of $360,000,- 
000 for 1929 Is Provided 


Without a 
March 27, 





record vote the House, 
1928, passed the appropri- 


Navy (H. R. 12286) carrying approxi- 


1929. 
tional sum of $250,000 to construct a boat 
house at the U. S. Naval Academy at 
| Annapolis, was adopted although two 





ation bill for the Department of the | 


mately $360,000,000 for the fiscal year of | 
Only one amendment, an addi- | 





proposals for the.construction of sub- | 


| marine and destroyers leaders were de- 
feated. 
| The bill as passed bythe House car- 
ried $48,000,000 for new ship construc- 
| tion in 1929. 
Dirigibles Are Debated. 
| Debate on the section of the bill pro- 
| viding for $1,800,000 for beginning work 
| on two rigid airships was occasioned by 
| an announcement of Representative 
French (Rep.), of Moscow, Ida., chair- 
man of the naval subcommittee of the 
| House Committee on Appropriations. 
| Mr. French referred to a recent hearing 
| held by the subcommittee in which Lau- 
| rence R. Wilder of the American Brown 
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Continuous Funds 


For Fight Against 








q . bet 
Secretary of Agriculture Is | about what President Coolidge had ex- ' 


Said to Doubt Ability of 
States to Enforce Reg- 
ulations. 


Opposition to a “service policy” by 





nugurate a continual appropriation to 
aid farmers in fighting the corn borer in 
areas already infested by the pest, was 


of the Bureau of Entomology of the De- 
partment. of Agrieniture, De, Ga. Bt. 
Marlatt. j 

Dr. Marlatt favors, he testified at the 
hearing on the Purnell bill (H. R. 10377) 
to appropriate $10,000,000 “for the 
eradication or control of the European 
corn borer,” a clean-up devoted to the 
exterior limits of the infested area, 
which will retard, as far as possible, the 
spread ot the insect into the corn belt. 
The Secretary of Agriculture, W. M. 
Jardine, was quoted by Dr. Marlatt as 
being “frankly skeptical” as to whether 
such a control effort would show suffi- 
cient results to warrant the expenditure. 





| ability to enforce state-control require- 
| ments any more effectively than they 
could in 1927. 


Cites Injunction Proceedings. 


Dr. Marlatt mentioned particularly in- 
juncticn suits that had greatly retarded 
work in Ohio, he said. 

Secretary Jardine was further repre- 
sented by Dr. Marlatt as believing Con- 
, gress should decide whether the Govern- 


| [Continued on Page 5,Column 4.] 











| Types of Radio Sets Soid 
| To Be Tabulated in Survey 


Tabulation of the number of 
sets sold in the United States last year 
will be a new feature of the next quar- 


| radio dealers and jobbers to be conducted 
April 1 by the Electrical Division in co- 
operation with the Radio Division of the 
National Electrical Manufacturers’ As- 
sociation, the Department of Commerce 
| announced March 27. The statement in 
full text follows: 

Questionnaires are being mailed out 
to approximately 33,000 radio dealers 
and 1,000 jobbers in this country. 
addition to stocks on hand the informa- 
tion requested will indicate the number 


sold by each dealer and jobber during 
the year 1927. 

The two previous surveys of stocks 
held by dealers and jobbers averaged 
about a 25 cent return 
classes. 
was about 40 per cent. 


per for 


| ficials express the hope that the April 1 
survey will result in a higher percentage 
of returns. 
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Corn Borer Opposed 


which the Federal Government would in- | 


March 27. 
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President Prepared to Approve Plan for Merger 
Treasury Program for Tax Cut 








Expects Secretary Mellon to Submit Recommendation 
April 2 or 3 for Such Reduction as Found Prac- 
cable After Study of Current Returns. 


President Coolidge will approve any 
recommendations for tax reduction that 


may be made by the Secretary of the 
Treasury, Andrew W. Mellon, after care- 


ful study of income-tax returns received 


as of March 15 by the Department of | 


the Treasury. This was stated officially, 

Meanwhile, Secretary Mellon has in- 
formed the President that the calcula- 
tion of tax returns will be ready by 
April 2 or 3, at which time he expects 
to be able to make an authoritative 


| recommendation as to how much of a 
| tax reduction will be practicable. 


| 


expressed before the House Committee | 
on Agriculture March 27 by the Chief | 


| Report on Unemployment 





radio | 


In | all the way. 


| This scepticism, according to Dr. Mar- | 
| latt, is based on a doubt of the States’ | 
' 
| 





both 
The return from jobbers alone | 
Department of- | 


| the 
| and Forestry, Senator McNary (Rep.), So 
‘ Committee Measure Urges Gov- | 


| development 


| cago. 


Tabulation First to Be Completed. 

President Coolidge’s views are as fol- 
lows: 

What decision the Secretary of the 
Treasury, Andrew W. Mellon, may make 
regarding the amount of tax. reduc- 
tion that will be practicable is not 
known to the President. The President 


stated last week that, so far as he had | 


any information at that time, he then 
thought that a tax reduction of $225,- 


000,000 would be possible; but that was | 


coupled with the statement that the ta 


Analzed by Mr. Coolidge 

The report of the Secretary of Labor, 
James J. Davis, on the unemployment 
situation, made public March 26, reveals 


pected it would show. 
officially, March 27, 
Although the President considers there 
is little he can add to Secretary Davis’ 
report, it discloses, in his opinion, that 
there are some localities where persons 
are not employed in their usual voca- 
tions and other localities where they are 
advertising for labor and have been un- 
able to secure the desired help. 
Labor-saving. machinery is responsible 
in large measure for such unemployment 
as exists in the country today, it was 
asserted on the floor of the Senate on 
March 27 by Senator Smoot (Rep.), of 


This was stated 
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Airplanes Predicted 


As Railroad Auxiliary 





Extension of Passenger-Car- 
rying Service by Air Fore- 
cast by W. Irving Glover. 


The importance of passenger-carrying 
planes as an auxiliary service of the 


railroad system of the country was em- | 
phasized by the Second Assistant Post- ! 


master General, W. Irving Glover, March 
27, before the Traffic Club-of New York 
City. He predicted that the railroads 
would enter this new field of transpor- 
tation. 

Mr. Glover paid high tribute to the 
efficiency of the air mail service, and 
also pointed to the progress now being 


made by air mail contractors in develop- ; 
| ing the passenger-carrying business in 


conjunction with the carrying of the 
mails. That part of Mr. Glover’s address 
dealing with use of airplanes by rail- 


; roads follows: | 
The carrying of mail, by air, has now ‘ 
, long 

| stage, 
terly survey of stocks in the hands of | HY 
. | miles, 


since passed the experimental 
when I tell you that we are daily 
in the Post Office Service 14,694 
and, by July 1, it will be closer 
to 25,000 miles; so, we look to a greater 
use of the airplane, and that is through 
the carrying of passengers, and that. 
time is here right now, not next year, 
but today. 

The Post Office Department is proud 
of the great part it has taken in the 
of commercial aviation. 
Beginning in May, 1918, it has pioneered 


flying 


mails in short hops, say from Wash- 


| 
| 
| 1 i Yew York-St. is vhi- 
| of battery-operated and A. C. radio sets | eaten Be ee tae tLe ete 
{ 
! 
! 
| 


It decided that to be worth a real 
J 
Further Hearings Set 
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| Bill to Regulate Transactions 


Returned to Committee 


Upon suggestion of the chairman of 
Senate Committee on Agriculture 





Oregon, members of the Senate from 
southern cotton producing States agreed 
on March 27 to further hearings on the 
bill (S.1414) for the prevention and re- 


moval of obstructions and burdens upon | 


interstate commerce in « ttonseed oil by 
regulating transactions on future ex- 
changes. 

The bill retains its place on the calen- 
dar but a hearing on it before the Com- 
mittee was set for Tuesday, April 3, a 
further hearing was sought by Senator 
Copeland (Dem.), New York, who said 
he had no objection to it but felt the 


New York Produce Exchange should 
have its requested opportunity to be 
heard. 


Senator Mayfield (Dem.), of Texas, 
author of the measure, at first opposed 
taking the bill back to Committee, as- 
serting it was backed solidly by Senators 
from cotton States who feared it would 
be “buried” in Committee, if referred. 
He agreed, however, to the suggestion 
by Senator McNaty. 


It tried the carrying of 


, returns due March 15 had not been tab- 


had been done no 
reached. 
| Secretary Mellon has advised the Presi- 
dent that tax returns will have been 
| tabulated by April 2 or 3 
Secretary Mellon expects to be in a posi- 
' tion to make an authoritative recom- 
| mendation regarding tax reduction. Be- 
fore Secretary Mellon makes that recom- 
mendation, the President assumes that 


decision could be 


| he will confer with him and any decision | 
| he makes will have the President’s ap- | 


| proval, 
! . 
Confidence in Treasury. 


Department of the Treasury. and expects 
, to give his approval to any recommenda- 
| tions made by the Department. The 

President feels that of course the bud- 
: get figures will have to be studied in 
this connection and that no matter how 
| large the Government’s income may be, 

it will not be possible to have tax re- 
uction, if arrangements are made to 
| spend all of the national income. 


| Valuation Issued 
| For Western Union 





| Tentative Report by I. C. C. 
Places Total Value of 


| Property in 1919 at 
$84,995,384. 


The Interstate Commerce Commission 
on March 27 made public its tentative 
, valuation report on the Western Union 
Telegraph Company, finding the final 
valuation for rate-making purposes of 
| that portion of its property located in 
the United States,.as-of June 36, 1919, 
| to be $84,744,565. The company also 
leased property valued at $250,819 from 
the Great Northwestern Telegraph Com- 
pany of Canada, making the final. value 
of the total used property $84,995,384. 

Outstanding capitalization of the com- 
| pany on the date of valuation was $129,- 
| 792,726, and the investment in plant and 
equipment, including land, was stated in 
its books at $155,459,119. 

The cost of reproduction new of the 
| used property, other than land and ma- 








406,220 and the cost of reproduction less 
depreciation at $73,099,462. 
The conclusion of the report giving 





text: 
| facts herein contained, including appre- 
| ciation, depreciation, going-concern value, 
| working capital and all other matters 
which appear to have a bearing upon the 
values here reported, the values, for rate- 
i making purposes, of that portion of the 
| property of the Western Union which is 
located in the United States, owned or 
| used, devoted by it to common-carrier 
; purposes, are found to be as follows: 
| “Total owned and used, $84,744,565. 
; _ “Used but not owned, leased from the 
; Great Northwestern Telegraph Com- 
| pany of Canada, $250,819. 
“Total used, $84,995,384. 
“The sum of $6,600,000 in included in 
the value stated as owned and used on 


account of working capital, inc uding | 


‘ material and supplies.” 

An abstract of the Commission’s sum- 
| mary in Valuation Docket No. 1080 omit- 
' ting some of the tables, follows in full 

text: 

Location and general description of 
+ property—The Western Union Telegraph 
| Company, hereinafter called the Western 


Union, operates telegraph and cable lines | 


, throughout the United States and. into 
| foreign countries. For valuation pur- 
| cated within the continental 
| tem has been included in this report. 

: The telegraph lines are located almost 
| entirely along the right of way of va- 


| rious railroads and in part on highways 


; and city streets. The wires extend 

through every State in the Union and 
| the District of Columbia, with trans- 
| continéntal iines extending from the At- 
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House Group Favors 


| Bill on Muscle Shoals 


ernment Corporation 


| for the manufacture and sale of fertilizer 


and hydroelectric power by a Govern- | 


ment corporation capitalized at $10,000,- 
000 is provided in a,bill (H. R. 12448) 
approved by a subcommittee of the 
House Committee on Military Affairs 
and introduced March 27 by Chairman 
Morin (Rep.), of Pittsburgh, Pa. The 
measure perfected in the subcommittee 
will be considered March 28 by the full 
Committee, Representative Morin stated 
orally. Mr. Morin also said that the bill 
will reach the House as an amendment to 
| the Norris resolution so that no delay of 
procedure will be permitted in considera- 
tion of the problem of disposing of 
| Muscle Shoals. 
As summarized by 


members of the 


‘ [Continued on Page 3, Column 1.] 


ulated and studied, and that until that | 


at which time | 


Judging from previous experience, the i 
President has every confidence in the | 
| accuracy of reports and estimates of the | 


Telegraph Company 


terial and supplies, was placed at $110,- | 


the summary of final value reads in full | 


“After careful consideration of all | 


poses, only the telegraph property lo- | 
United | 
| States and known as the land line sys- | 


ansintinps cipal 
Operation of Muscle Shoais property | 


Of Southwestern 
Carriers Revised 


Missouri - Kansas - Texas to 
Control Kansas City South- 

| ern and St. Louis South- 

western Railroads. 





Proposals Submitted 
For Sanction of I. C. C. 
Stock of Two Lines to Be Ac- 
quired by Purchase or by Ex- 
change for Shares of 
Controlling Road. 


' 


A new plan for merger of the Mis- 
souri-Kansas-Texas Railroad, the Kan- 
! sas City Southern Railway and the St. 
Louis Southwestern Railway was filed 
March with the Interstate Commerce 
Commission. A former plan for merger 
of the same roads, under control of the 
; Kansas City Southern, was disapproved 
by the Commission nearly a year ago. 

Under the new pian the Missouri- 
Kansas-Texas is proposed as the domi- 
nant company in the group, to meet ob- 
, jections originally stated in the decision 
rejecting the original plan. 

The application was filed in Finance 
Docket No. 6817 by the Missouri-Kan- 
sas-Texas, which asked authority to ac- 
| quire stock control, in a manner not in- 
| volving consolidation, of the Kansas City 


Southern and the St. Louis Southwest- 
' ern, or either of them alone, if the Com- 
mission should not approve its control 
of both companies. 


27, 


Acquisition of Stock. 

It is proposed, according to the appli- 
cation, to acquire control of the St. 
Louis Southwestern by purchasing 135,- 
000 shares of its preferred stock and 
20,000 shares of common stock now held 
by the Kansas City Southern and the 
remaining preferred stock by exchang- 
ing for each share one share of its own 
5 per cent cumulative preferred stock 
plus $5-a share in.cash... The remaining 
common stock it proposes to acquire by 
exchanging 244 shares of its own com- 
mon stock for each share. In both cases 
it reserves the option of paying for the 
shares in cash at prices approved by the 
Commission. 

Subject to approval of the Commis- 
sion it proposes to acquire control of the 
Kansas City Southern by exchanging 
nine-tenths of a share of its 5 per cent 
preferred stock for each of the 210,000 
| shares of the outstanding common stock 
| of the Kansas City Company, or by pur- 
chasing them for cash and by exchang- 
| ing 11¢ shares of its own common stock 
for each of the 299,599 shares of the 
; common stock of the Kansas City com- 
pany, or by purchasing them for cash at 
prices approved by the Commission. 


Holdings of Katy Stock. 


At the present time, the application 
states, the Kansas City company holds 
approximately 330,900 shares of the 
common stock of the Missouri-Kansas- 
Texas. The plan contemplates that the 
Kansas City company shall liquidate this 
stock as soon as market conditions per- 
mit, through sale from time to time, or 
by granting subscription rights as to all 
or any part of such stock, or by trustee- 
ing for sale all or any part of it, -or 
by any combination of such methods. 

For the stock of the St. L. S. W. now 
held by the Kansas City Southern, the 
applicant proposes to pay $13,613,301 
and interest from July 23, 1926. 

“Of the larger independent carriers 
in the Southwestern region,” the appli- 
cation says, “practically the only ones 
remaining which are not already incor- 
porated or proposed to be incorporated 
in one of the major systems above re- 
ferred to are the Kansas City Company, 
the St. Louis Company and the appli- 
| cant. It logically follows that it is in the 
public interest, as well as the interest 
| of each of the companies, that steps 


[Continued on Page 10, Column 7.] 





Mexican Oil Dispute 


Now Believed Ended 


eee eyeneeat 


New Regulations Said to Be Sat- 
isfactory by State Department 








The Mexican petroleum controversy, 
now ten years old, appears to have been 
brought to a practical conclusion by the 
petroleum regulations just promulgated 
by President Calles, according to an an- 
nouncement by the Department of State, 
! March 27, which follows in full text: 
| . Ye 
; The petroleum regulations just pro- 
| mulgated by President Calles constitute 
| executive action which completes the 
|.process beginning with the decision made 
| by the judicial branch of the Mexican 

government on November 17, 1927, and 

followed by the enactment of the new 
petroleum law by the legislative branch 
on December 26 last. 
Together these steps voluntarily taken 
by the Mexican government would ap- 
pear to bring to a practical conclusion 
| the discussions which began ten years 
| ago with reference to the effect of the 
Mexican constitution and laws upon for- 
eign companies. The Department feels, 
as does Ambassador Morrow, that such 
questions, if any, as may hereafter arise 
can be settled through the due opera- 
tion of the Mexican administrative de- 
| partments and the Mexican courts, 
’ 
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| Engineer Describes | Boulder Dam Bill Opposed as Designed Authority to Impose Measure to Permit Immigration of Members | Courses in Forestry 


Chiefly for Federal Production of Power Death for Attacks | Of Separated Families Endorsed at Hearing B y Mail Said to Be 
| Of Doubtful Value 


Postoffice Department Says Arguments by representatives of wel- , quent to June 3, 1921, or (2) resident Civil Service Commission 


Constitution Gives Right | fare, religious and civic bodies in behalf | inthe United States prior to June 3, | Cites Survey to Show That 
: zl, an awiully aamiutte rom suc & 
Regardless of Laws of of the MacGregor resolution (H. J. Res. date, or if the date, place, or manner Only Few Subscribers 


234), to set aside 50 per cent of immi- | of his arrival does not appear upon the | Pass Examinations 


Measures Required 
. To Build Safe Dams Minority Opinion by Member of House Committee De- On Mail Is Claimed House Committee Considers Resolution to Set Aside Half 


clares Project Is Economically Unsound, Of Quotas for Two Years for This Purpose. 


| 


| 
| 
! 
| 
. | : . * oe | - | 
; Chief of Engineering Divi- i The Boulder Dam project as provided | (d) Secretary of the Interior = Fed- | 
sion, Bureau of Reclama- | for in the Swing bill (H. R. 5773) is not | eral Government will construct plant. | 
: ; ‘ : ae : ot a Federa 
tion, Also Explains Types | designed for flood control, irrigation, do- | function to advance capital, assume 
And U {Ss \ mestic water supply or navigation, but | losses for municipal or private advan- 
n ses of Structures, is rather the largest power project in his- | tage. Committee has never considered 


—, , Federal | economics. 
tory owned and operated by the Fe | IIIf. Federal Government can not be | 


Government, according to Representa- | peimbursed, because: 


States. gration quotas for the fiscal years of | immigration records, or such records do 
1929 and 1930 for the special relief of not show admission for permanent resi- ’ p hl ft widel 
the families and relatives of foreign-born —_ if it is affirmatively proved to | The / practical worthlessness of wi ely 
sabe , the satisfaction of the Commissioner | advertised correspondence courses in 
: citizens or aliens who have made declara- | General of Immigration when, wh i i 
Post Office Department in a letter to | ,; sas fa : : ’ ere, | preparation for forest ranger examina- 
Representative Kall R t Ed tions of citizenship intentions, were } and in what manner he entered thej/. ~,, United States Civil Service 
- . ive Kelly (Rep.), © &e- | heard by the House Committee on Im- | United States and that from June 3, tions” of the Unite eee : 
wood, Pa., majority member of the House | migration and Naturalization on March | 1%. 7 ) io 
Committee on Postoffices, in connection | 27, i resided in the United States. 


with the Kelly bill (H. R. 11999) to pro- Section 2 of the resolution provides Advocates Entrance 


ile Gent, Hila test that for each of the two fiscal years “not 
vide death, life imprisonment and other | 1.4, than 50 per centum of the annual | Independent of Quota 


: 5 : | 
penalties for attacks on those in custody quota for each nationality as fixed under | Louis Marshall, of New York, of the 


Sovereignty of the Federal Govern- 
ment over State laws claimed by the 


All dams, regardless of magnitude or 
type, must fulfill certain essential condi- 
tions for safety, and must have suffi- 
ciently stable abutments to sustain the 
stresses to which they are submitted, C. 
A. Bissell, Chief of the Engineering Di- 
vision, Bureau of Reclamation, stated 
orally on March 27. 

The Department of the Interior is now | 


tive Douglas (Dem.), of Phoenix, Ariz. 1, Estimates are too low, because: 
Mr. Douglas’ position is set forth in a ; (a) Estimates are minimum ones, disap- 

minority opinion filed in connection with proved by every Government engineer 

the majority report of the House Com- 

mittee on Irrigation and Reclamation | 

he : : exceeded by 60 per cent, because: 1. 

which has recommended the bill to the Record proves it; 2. Secretary of the In- 


House : ; ; 
; ; : : “Ths s,s : terior conden 1 rice. 
conducting a precautionary inspection That I sit in this body as the Rep- Decl ‘ in ho, a 
and survey. of reclamation dams in the | resentative of Arizona,” said Mr. Doug- eclares Authorization 


West. Two engineers of the Department | las, “is not the basis for my antagonism | Exceeds $125,000,000 


1921, to the time of the petition he has | Commisison is cited in a circular letter 
| sent by the Commission to advertising 

managers of newspapers and periodicals 
| throughout the country, the Commission 
has just announced. 
| 


except those of Reclamation Service; | 
(b) Estimates of Reclamation Service 
i 
! 


The circular gave the results of a 
survey made by the Commission of these 
correspondence courses, which showed 
that of 337 competitors who had taken 
such courses in preparation for the ex- 
amination 18 passed, whereas of 675 


competitors who had no correspondence 
training 189 passed. The full text of 


of the mail. Postmaster General New | the Immigration Act of 1924 shall be ad- | American Jewish Committee, tol 

of War, two of the Federal Power Com- to this legislation. Were I a member of 2, More than $125,000,000 authorized ; will testify March 29 before the House ministered as a national quota as pro- | members of the Committee that a bom 
mission and two consulting engineers in , this House from any other State in the | hecause: (a) Appropriation for operat- | Committee, “strongly in favor of the vided in the Immigration Act of 1924. | vored the entrance of the families and 
civil life are making the survey. The Union I would be equally opposed to it. | ing deficits authorized. bill,” Mr. Kelly stated orally on March 27 The remaining not more than 50 per | relatives independent of the quota, but if 
inspection was ordered by the Secretary My opposition is based upon a matter of 3. Secretary of the Interior authorized ’ - ’ a ts y : *| centum of such annual quotas of each | there was no disposition to go that far he 
of the Interior, Dr. Hubert Work, after | principle and the unsound economic | to sell power on application, not a con- The Department’s views regarding the | nationality shall be added together to | favored the legislation as presented. 

the California dam catastrophe, to ascer- | nature of this measure. : | tract. ' effect of the bill in those States having | constitute a special relief for the sep- Representative Golder (Rep.), of Phil- 
tain whether or not other dams were safe. The bill authorizes the construction at 4. If Secretary of the Interior lets con- | laws prohibiting capital punishment were arated families’ quota fund.” adelphia, Pa., suggested that it might 

A Pp g cap Pp : ; : . ; g 

When a dam structure is designed to | Boulder Canyon, on the Colorado River, | tract at fixed price for kilowatt-hour, | s).warded by the Chief Inspector of the This family quota fund, it is further | be a good plan to assign all the quota to 

permit water to flow over the top, Mr. | of a dam 550 feet high with a storage | Government can not be reimbursed, be- | vs aoe provided, shall be available to quota im- | such immigrants until the situation which | the statement follows: 
Bissell pointed out, it is called a weir. , capacity of 26,000,000 acre-feet, at a cost | cause: (a) Revenues not sufficient to pay Department, Grant B. Miller, who also | migrants without regard to country of | has arisen as the result of separated The United States Civil Service Com- 
In such a case it must be built of such | of $41,500,000; construction of a power | for actual, not estimated cost. gave data regarding holdups and at- | birth, and an otherwise admissable quota families was relieved, and Mr. Marshall | mission has sent a circular letter to ad- 
material as will resist a tendency to be plant in the vicinity of the Boulder Can- 5. If Secretary of the Interior lets tempted holdups of postal employes and immigrant shall be admitted within such | agreed. vertising managers of newspapers _ and 
washed away by the flow of water. This ; yon Dam, at a cost of $31,500,000; con- ' cost-plus contract, Government can not | ji) trains : families quota fund,” who is (a) the un- The witness said also that he did not | periodicals throughout the country citing 
material may be either masonry, steel | struction of the all-American Canal, 300 | be reimbursed, because: (a) Cost-plus a s , | married child under 21 years of age, | agree fully with the immigration restric- | figures which indicate the practical 
or some form of wood. ! miles downstream from Boulder Canyon, | contract will be political contract sub- The bill would amend Section 197 of | the father, the mother, the husband, of a | tions provided in the act of 1924, but he | Worthlessness of widely advertised cor- 
Safety Factors Stressed. | at a cost of $31,000,000; authorizes $125,- | ject to change downward. the Criminal Code as follows: citizen of the United States who is | was not before the Committee asking for | fespondence courses in_ preparation for 
y a i? & | 000,000 for the above purposes and for 6. Revenues from waters for domestic | Whoever shall assault any person | 21 years of age or over; or (b) the un- | modification of that act, except to re- | forest ranger examinations, 

Mr. Bissell emphasized the importance | interest during the period of construction | use nebulous at best. | having lawful charge, control, or cus- | married child under 21 years of age, the | lieve the distress that had been caused The Commission says in the letter 
of safety factors in the construction of | and provides for a six-State ratification 7. Imperial Valley will not pay more | tody of any mail matter, with intent to | husband, or the wife of an alien who | by the inability of foreign-born citizens, | that it has made a survey of the exami- 
dams. In addition to oe - of a seven-State compact. than enough to operate all-American | rob, steal, or purloin such mail matter | has declared intention to become a citi- | or those who had entered the country and | nation papers of 1081 competitors in the 
abutments, he stated, they must have A ie canal, because: (a) To do so would im- | or any part thereof, or shall rob any | zen of the United States, and has been declared their intention of being citizens, | forest ranger examination held last Oc- 
practically impervious foundations, and | Grounds for Opposition pose assessment of 20 per cent on gross such person of such mail or any part | (1) lawfully admitted to the United | to bring their families and relatives re tober, disclosing the following results: 
must be safe against sliding either on Are Summarised | value of crops; (b) Secretary of the In- thereof, shall, for the first offense, be | States prior to July 1, 1924, and subse- the United States because of the quota; Of 675 competitors who had no corre- 
foundation or on any internal joint. Dams sais : ; 4 _ | terior intends to impose small charge; | imprisoned not more than ten years, snd:| = eee.) LAW, spondence training, 189: passed the ex- 
eg oll safe against overturning, ;} ‘he full text < Med conclusions of Mr. | (¢) Act does not impose charge on Im- | for a gyn eee shall be “a e Say. E 1 t Probl amination. 

e asserted. e : ., | Douglas’ report follows: ; ; perial Valley. prisone or twenty-five years; and if Cl P f | Ss Employmen roblem | 

With respect to their functions, said | “]T am opposed to the project author- : 8. If Secretary of Interior sells power | in the effecting or attempting to effect aim re erence | Would Nor Re Affect d | Value of Couenes Doubted. 

Mr. Bissell, dams may be divided into | jzeq in this act, and I would be opposed | at figure of adviser, cost will be $322,- | such robbery he shall wound any person e , 7 - Of 337 competitors who had taken a 
two classes, diverson dams and storage | to it were I a member of this House | 990,000, because: (a) Carrying charges | having custody of or engaged in safe- Is Given Veterar ‘ Miss Ethel Smith, of the Women’s | correspondence course in preparation for 
dams. A diversion dam, he explained, is | from any State in the Union other than | .i1] exceed revenue; (b) dump power | guarding the mail or put his life in | IS | Trade Union League, discussed the hu- | the examination, exactly 18 passed. 

one intended only for raising the sur- | the State of Arizona, upon the following | has no value. jeopardy with a dangerous weapon, he | mane phase of the situation and in favor- Sixty-nine were noncommittal as_ to 
face of the water to such height as re- | grounds: : s ; | 9, Boulder Canyon power costly power | shall suffer death; or at the discretion | ae 4 ° ye — : ; “ Sa . 
quired for diverting the flow of the “1, Because this bill authorizes the | ,ecause: (a) Federal Power Commission | of the court shall be imprisoned for life.” Civil Service Commission | ‘nce of wives and children of immi- The Commission quoted the following 
stream into a canal or penstock, for | construction of a major power project, to | timated it will cost 4.77 mills per kilo- | 7 x . grants would not affect the employment | statement from a circular recently is- 
power, irrigation or other purposes. be owned and operated by the Federal . 034+ hour: (b) power by steam is now ; Offenses Are Cited. | Says That Executive Or- problem. sued by the United States Forest Serv- 

The great majority of such dams are | Government. 4.17 mills; (c) economies in power by | Chief Inspector Miller listed twenty der Is Enf d | Other witness also supporting the | ice regarding advertising of correspond- 

i 8; s 3 | er is Enrorcea,. measure were: Mrs. Alexander Wolf, sec- ence schools which give training for for- 


very low, raising the water only a few | “2. Because this measure, in effect, in- steam astonishing and will increase; | °2S¢S of holdups and attempted holdups , , 
: shing <> | where postal employes “suffered either ond vice president of the National Coun- | ‘est ranger examinations: 


feet and are intended mainly to provide a | jects the Federal Government into the a4 oe Sac : . ; | oF ¢ 
permanent sill or crest at the proper ele- | banking business for the purpose of loan- | Sis oe cas ever te cookin cess actual bodily injury or narrowly escaped | Charges by Representative Hamilton cil of Jewish Women; Mus, Harry M. “Many of-the statements in these ad- 
vation instead of a shifting, fluctuating | ing its credit to further the ambitions (2) tec Rage pposeniggns ian y Bag a ae with their lives.” “There are, of course, | Fish, Jr., (Rep.), of Garrison, N. Y., that Bremer, of the National Board of the | vertisements are misleading and in some 
channel. Some diversion dams, however, | of municipalities of southern Califormia | oy in ile wer: (3) fuel rl 109 | numerous other cases,” he added, “in | the United States Civil Service Commis Young Women’s Christian Association; | cases absolutely false. These advertise- 
ere as high as 200 feet, and these are | toward the creation of a socialistic power | |, haevats a day than § 1900 which employes were intimidated by | .; y RS = imis- | Reed Lewis, of the Foreign Language | ments frequently convey the impression 
often usea also partially for.storage pur- | organization. a ee = | G an in locv. | armed bandits and their lives placed in | 0" 4S discriminating against World | Information Service; Edward P. Mc- | that the forest ranger’s job is largely 

, | 10. Cost to Federal Government may War veterans certifying applicants for | Gradey, American Federation of Labor; | a play-time job, or a convenient means 


poses, Mr. Bissell said. “2 Because the Federal Government : aes | jeopardy but in which no bodily injury : 
will not be reimbursed for the expendi- ee or saaihinbds California is | ¥@8, inflicted.” y injury | Government positions, were denied by | Miss Agnes G. Regan, executive secre- | for an outing in the woods, ee a 
nies r : | matter of fact, the position of forest 


High Dams Used For Storage. ‘tures authorized under this act. ak tees tary of the National Council of Catholic D 
Storage dams, Mr. Bissell stated, are “4. Because there is no constitutional yh. — aia, eis . sis 'randum regarding application of the | public. | Women; Bruce M. Mohler, of the Na- | ranger is a permanent one of consider- 
those intended to form reservoirs to store | authority for the construction of a major eee eens sound policy i tional Catholic Welfare Council, and | able responsibility, requiring arduous 
D | for Federal Government to try to sell work often under difficult conditions, and 


i 7. : proposed legislation in States which have The statement said that the Commis 
water at times when it is flowing at “er project by the Federal Govern- | é jaws prohibite ‘tal : oo. 8 t s t the C ais- | Charles F. Dolle, executive secretary of 
power proj J commodity for more than can be pro- | aws p ing capital punishment, fol- | sion wishes to aid veterans in every law- the National Council of Catholic —— with definite requirements as to expe- 
rience and ability. Forest Service offi- 


| 
| 
greater volume than needed for use, and | ment ‘and because this measure denies duced by other agencies. Project un- | lows: ful way, and it does, and being an ad- Bernard G. Richards of the A | 
e a , e ; - Richards _o e American 
Jewish Congress in endorsing the meas- cials doubt the value of correspondence 











| ing the resolution, stated that the en- | training in advance. All of these failed. 











The Post Office Department’s memo- the Commission in a statement just made 


to hold it until required. Most of the | and repudiates the theory of ‘State , | “In connection with the question of | ministrative “is b 
high dams in existence are intended for ! yights,’ upon which this Union is predi- | a ie oe 7 whether or not the suovisions of bill | the law and js Meade Regge ey io: a ‘eke, A ; 
storage purposes, and in general they ' cated. ; . No authority in aw, ecause: | H. R. 11999 would be effective in States | ing to veteran preference.” ure, eclared that the injustices of the | schools under ordinary circumstances 
are built higher than those intended only : “5, Because the project authorized by |. 1. Cannot be constructed for naviga- having laws against capital punishment, ° present law against families was “inhu- | in furnishing proper preparation for for- 
for diversion. - i this measure will provide waters avail- | tion, because: (a) Colorado not naviga- | sttention is invited to Article 6, para- ‘Bound to Execute Law. a est ranger positions.” 
Most dams intended only for diversion | able for use in Mexico in such quantities ble; (b) dam higher than necessary for | graph 2 of the Constitution, which pro- | The full text of the statement follows: The measure before the Committee he 
purposes are of the weir or overfall type, | as to forever impair proper ultimate de- ; navigation as a purpose; (c) power pri- | vides that the Constitution and the laws Denial was made by the United States — ed would “bring the families that Prohibition Agent Sent 
designed to permit water to flow over the : velopment of the Southwest. ; mary purpose—not incidental. ’ of the United States made in pursuance | Civil Service Commission of published now are separated together.” | Fronipivo £' ai 
top, on account of the expense of provid- “My argument in. opposition to this | 2. Federal Government and six States | thereof shall be the supreme law of | charges made by Representative Hamil- He said that the American Jewish Con- To Convention Cities 
ing safe means of flow elsewhere for ! bill is directed toward the particular | cannot legislate for a séventh, because: | the land, ‘and the judges in every State | ton Fish, jr., that the Commission dis- | 8'°5S and its affiliated organizations en- 
floods. For such use they are“gerietally | structure authorized under this act, but (a) Constitution provides ratification by | shall be bound thereby, anything in the | Ctiminates against veterans. The Com- dorses any measure that. would reunite C issioner of Prohibi- 
built of wood or concréte so as to resist ; is not directed against sound economic | all States of a treaty as precedent to be- | Constitution or laws of any State to mission’s official statement follows: | Separated families, ‘ I 4s The re. d _oy 4: Washington 
the erosion of the flowing water. development of the Colorado River.” coming effective; (b) Committee so ruled | the contrary notwithstanding.’ The Civil Service Commission, being | yFo™mer Representative Perlman, of | on i c fer ces which have 
"An interesting factor in dam construc- |" The full text of the outline of his op- | with reference to Columbia Basin project. Death § : an administrative body, is bound to exe. | N°W York, endorsed the general proposi- | for a series 0 og ces tion of any 
tion, Mr. Bissell stated, is that the | position as given in the report, follows: | 3. Right to dispose of public property “ Jeat f entences Exist. cute the law and the executive order re- | #0 of reuniting separated families, and | 25 their view the en cateean 
earliest dams were built by beavers and | I. Project not for Flood Control, Irri- | not germane, because: (a) No public : ‘On this | point, see the following de- | lating to veteran preference. It has not favored the MacGregor bill, as well as untoward aes - ae ac- 
were composed of small logs and brush. , gation, Domestic Water, Desilting or | land to be disposed of; (b) dam not to | cisions: Gibbons vs. Ogden, 9 Wheat. | the freedom of action, or even of speech, | the LaGuardia-Dickstein measure, which political Te is _ abe eee 
These, he explained, were improved upon | Navigation, But for Largest Power Proj- | be disposed of; (c) power and water be- 204; New York vs. Minn., 11 Pet. 137; | enjoyed by one not a part of the execu- would amend the Immigration Act so as cording to an ora Scan of tants 
by man, by adding large rocks and rude | ect in History Owned and Operated by long to States. _ ; Passenger cases, 7 How. 553; Walling vs. | tive branch of the Government. Also, it to admit relatives of citizens outside of | 27 by the Commissioner 0 , 
piling to hold the brush in place. Such | Federal Government, Because: General conclusion: Measure violates | Michigan, 116 U. S. 460, U. S. vs. Holli- | is the Commission’s wish to aid veterans migration quotes. = Ottadal will confer with prohibi- 


rude dams were general in the early | 1, Project for flood control unneces- | every principle of union. day, 3 Wall 414-15-19; New Orleans Gas | in every lawful way, and it does so. aaa “the Deneeene coat be, repre. tion officials in Kansas City and with 
‘ en rder 0 rit 


stages of irrigation, and were employed | sary, unsound economically and substi- V. Measure gives 5,000,000 acre-feet | Company vs. Louisiana Light Company, see : . : ere i i 

EC MAAtG Teale oivteian, uot te raise | waa sucmaee ar greater than | Water to Mexico. 115 U. ‘Ss. 650; Hawke vs. Smith, 253 Additional Points Given. Abraham, a Jewish fraternal organiza- | prohibition -< Seat Sete Pa ee. 

the water but to divert it into a canal | present, because: (a) Original flood VI. Majority report does not fairly | U.S. 221-230; In re _ Brinn, 262 Fed. _The executive order allowing the ad- tion. Improvements in the immigration | Galveston, whic = s bong — 

built at about the same elevation as the | paused by man-made break; (b) Annual _ state case. 527-529; Northern Pacific Ry. Company dition of 10 points to the earned rating laws so as to effect these changes can | Doran to be “no 3 . — ' an 
p ) Se eee vs. North Dakota ex rel. Langer, 250 | 0f a disabled veteran, or five points in | be made,” Mr. Perlman stated, convention City 0 ouston, Lex., 





) 


river bed. interest charge on $125,000,000 exceeds i d 

Such dams wer : sor ok Goede aaa Wa ee | ee ° E U. S. 135-150, the case of a veteran not disabled, was | . that agen renting eS my 

s ian eatieaty, = nenaonee ane cost of protection over 17-year period; New National Park | “The Constitution, i ti tion | issued by President Hardin “in 1923 on | Mr. LaGuardia Urges there.” 

sometimes entirely destroyed by floods | $125,900,000 exceeds total value of prop- ,in Article 8, Section v & in 1923 on i f the T: Ss 

in the stream, thus depriving the canal eon - hearse Fe Wns ‘canter, I A k D } : d 2, Paragraph 1, provides that the judicial = recommendation of the Civil Service Approval of His Bill ~ mac Pemciggy M Povr pein 

of water after the subsidence of the | perpetual, and permanent, can be given n Arkansas Vebate ~—_ cena asian cain a ae srcieamnee tae SD ane Rep. LaGuardia (Rep.), of New York that Mr. Oftedal was concerned with 
stitu- s , i 


flood until it could be replaced to be + ¢oy maximum of $15,000,000; (d) Substi ifyi i 
: “ee A ites | oo oe p : ones, All aoe testifying before the Committee, su 
e authority to establish post of these preferences have ported his measure (H. R. 98), opewtdine 


for the amendment of the immigration 
act. He declared that some of the pro- 
visions of his bill would have to be 


“preliminary work” and that it was the 
hope that the forthcoming conferences 
may check the plans of “organized boot- 
leggers” who, Mr. Lowman has been in- 
formed, are already preparing to have 





again destroyed perhaps after a short st aCe gee ™ { Mi 

time, said Mi. Bissell, 7 pang yeni’ flood 400 feet high etablishment Opposed and | —< —_ post roads and to make all | been conscientiously allowed by the Com- 
Peace : ae ‘ : x . | rules an r i ji mission ever si . 

2. Project not for irrigation, because: Fav ored Before Committee proper ao ene = | fective five orca order became ef- 


™ . . 
Commi 10n PI n .(a) Storage of 840,000 acre-feet will ade- —__—___—_. 
Ss ans quately care for irrigation requirements; Miss Harlean James, of Washington, | Article 1, Section 8, Paragraphs 7 1! F ° Bai amended, but added that it provides for | stocks of liquor in the convention cities, 
Reallocation of Radio under this bill 26,000,000 acre-feet will be | D. C., executive secretary of the Amer- ; 18. Section 256 of the Judicial Cod mess | rour Labor Disputes uniting of families and-.would “solve | He added, however, that there was no 
stored; (b) All-American canal may | ican Civil Association, appeared before | vides that Federal courts shall . ef A this very difficult problem now confront- | intention to send new agents into the 
es never be built; (c) If built, it will only | the Public Lands Committee of the j clusive jurisdiction over all aac a Reported in Week 7 two districts put to attempt to enforce 
Broadcasting Licenses Extended | %¢"ve, private lands, and therefore land | House, March 27, in opposition to a bill | offenses coming under the authority of | . ‘ The committee adjourned until March the law by ta ing the situation in hand 
F 30-Dav Period speculators unless $15,000,000 additional | (H. R. 5729), by Representative Wingo | the United States. | 4 ————— 28. in advance. 
or 30- ay erio¢ appropriations bring total to $143,- | (Dem.), of De Queen, Ark., “to estab- “There are already on the statut | Strikes Pending Before Depart- 
by ; ——<—<—<—$——— 700,000. lish the Ouachita National Park in the | books Federal laws providing a a f P 
The Federal Radio Commission is com- } 3%. Project not primarily for domestic State of Arkansas.” sentence for certain acts. For ioskange | ment of Labor 


piling a new allocation of broadcasting ' water, because: (a) Los Angeles has When an area is turned into a na- | the crime of treason i i ; : ; eg Ya. 4 ce 
: ee ater, use: 40S 4 Ss née : ; d cee son is p - : -d\_- 
stations to become effective as soon as | ample water for many years. tional park, said Miss James, it is closed | death (Section 2, Suner te ee Four new labor disputes were brought £ nited: atl 
possible after the new radio bill is ap- 4, Project will not desilt. to private development. The American ; Code). When a person accused of that | before the Department of Labor for | oC - . ee 
proved by President Coolidge, according 5. Project not for navigation, because: Civic Association is opposed to the es- | crime is found guilty and sentenced to settlement during the week ended March | Title Registered U. S. Patent Office. 
= a oe wong’ jo —* —s by the . (a) There is no navigation; (b) Inriga- ae of this park because it be- , death the sentence is carried out re- | = ~~ to Hugh L. Kerwin, Direc- Established March 4, 1926. 

ommission. Meanwhile, the Commis- ie Molesba mautabias i WD se cne ieves it does not measur i niles ma p= - or 0 e iliati bic Be a sce gains en caltaagie dc aie - 
sion has extended all broadcas i = Fits tion defeats navigation; (c) Bill itself Rignal’ a - so n a oe up to na- | gardless of the State laws where the of- | ». t onciliation Service of the De- Published every day in the year except Sundays and Government Holidays by 
: : ed all broadcasting Sta- | declares stream to be no vigable ional park standards, she said, adding | fense is committed, wh : -_ | partment. | — oa : 88 7 , r mb M 
tion licenses for 30 days from April 1 ‘lares stream to be nnavigable, that ak bas- aothine fo mand 1 i ted, where the trial is The United States Daily Publishing Corporation, at Twenty-second and } 

The state in fall tex hee 6. Power is primary purpose, because: | *74t It fas nothing to cause people to | held and where the defendant is con- At the end of the week there were a Streets N. W., Washington, D. C. Telephone: West 2880. 

T. ri eee aens an Lu text follows: | (a) Secretaries Work, Weeks and Wal- visit 1f from other parts of the country. | victed. This is a necessary attribute of total of 44 strikes before the Depart- | — $$ 
siete — the am at snaeesting lace have so stated; (b) Every other ob- | « Both the one of the National Park | sovereignty.” ment for settlement and, in addition, 15 Dav ——- 

: n licenses into strict compliance | ject can be obtaine ; 000.000 in. Service, Stephen T. Mather, and_ the | os controversie + oer S| President 
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Eas of Employment 


Ascribed to Use of 
Modern Machinery 


Employers Should See That 
Displaced Men Have 
Work, Says Senator 
Smoot. 











[Continued from Page 1.1 ; 
Utah, ina discussion of Secretary Davis’ 
report on unemployment. 

The Senator declared that “the time 
has come when am employer who plans 
to equip his plant with new mechanical 
devices must regard, ‘as a natural ac- 
companiment to this new step, the duty 
of finding new occupations for the men 
he is going to displace.” 

Senator Smoot said the development 
of labor-saving machinery could not and 
should not be checked, but that intelli- 
gent consideration should be given to 
the problems created by its widespread 
and growing adoption in all branches 
of industry. 

The Senator also declared that while 
the report from the Secretary of Labor 
indicates thae there is considerable un- 
employment in the United States, it is 
gratifying to know that the situation is 
not so serious aS it has been represented 
to be. c 
considerably relieved in the near future 
through the opportunities offered for 
employment on public buildings and 
other construction projects of the Fed- 
eral and State Governments. 

Following Senator Smoot’s speech, 
several Democratic Senators expressed 
disagreement with his views and one, 
Senator Wagner (Dem.), New York, de- 
clared that the report of the Secretary 
of Labor was incomplete. 

Senator Smith €Dem.), of South Caro- 
lina, commenting on Senator Smoot’s 
references to labor-saving machinery, 
asked how that situation fits in with the 
high protective tariff system. 

“The Senator is the high priest of the 
high protective tariff,” said Senator 
Smith. “In the past we have been asked 
to agree to high protective rates om the 
ground that they protected American 
labor. Now that labor-saving devices are 
throwing men out of employment, I sup- 
pose we will be asked to continue these 
rates to protect the machines.” 


Tariff is Defended. 


Senator Smoot declared that if it were 
not for the protective tariff there would 
be many more men out of employment 
than there are. 

“The facts are that manufactured ar- 
ticles of today are entirely out of line 
with all precedinge time,” continued Sen- 
ator Smith, “If_a census were taken 
I believe we would find the total of in- 
voluntary unemployed nearer 5,000,000 
than 2,000,000.” 

Charges that the inquiry by the De- 
partment of Labor “has been a political 
one,” were made by Senator Simmons 
(Den.), of North Carolina. 


press that the unemployed totaled 4,- 
000,000, this Department immediately 
began to frame up statistics to bear out 


the prosperity claimed by the Adminis- | 


tration,” declared Senator Simmons. “I 
should like this information to be given 


by people not interested in discounting | 


thefacts.” 
Estimate Given for State. 

North Carolina, said the Senator, 
usually regarded as one of the most 
prosperous States in the Union, on March 
7 had 75,000 people out of work who, 
ordinarily have Work to do. Referring 
to a statement by Senator Smoot that 
new inventions ®educe the cost of pro- 
duction and price to the consumer, Sena- 
tor Simmons, asserted, that, through these 
reduced costs did not apply to agricul- 


ture, yet the prices of products of agri- | 


culture continuously fell below 
products of those institutions 
labor-saving machines are used. 

Senator Walsh (Dem.), of Massachu- 
setts, said that the present discussion 
revealed a willingness to admit, on the 
part of those talking prosperity, that 
there is some unemployment in the coun- 
try. 

“At no time since the World War,” de- 
elared Senator Walsh, “has business 
been in such jeopardy as it is today. 
"Though we have a department in this 
Government which should be continually 
planning to care for this army of un- 
employed, should the occasion arise and 
it had the inclination to do so, condi- 
tions have been allowed to go on until 
that army of wnemployed has reached 
nearly 2,000,000. 


Denies Nation is Prosperous. 


“Some group in this country, either 
Senate or Cabinet, must give its atten- 
tion to the destruction of the great mid- 
dle class that is taking place as wealth 
is concentrated into the hands of a few; 
a prosperity that is enriching the few 
and is defended by this Administration. 
We are not prosperous; the unhealthy 
situation in this country is a growing 
menace, and the saddest part of it is 
that no one will admit it.” 

Senator Smoot reasserted that the 
country, was prosperous, and that the 
unemployment was chiefly seasonal. 

Senator Wagner (Dem), of New 
York, author of the resolution (S. Res. 
147) which brought forth the report of 
the Department of Labor, announced 


where 


that from what he had read of the state- | 


ment, “I am confident that on an occa- 
sion next week I shall show the absolute 
incompleteness Of this report. I shall 
sustain the position I took a few weeks 
ago, that there are 4,000,000 people out 
of work in the United States.” 

The Senator Said that unemployment 


in New York amounted to 9 per cent, a | 


figure which did not take into considera- 
tion the unemployment that existed the 
preceding yedr, but merely showed the 
amount of increase. 








House Group Sponsors 
Bill on Muscle Shoals 


[Contineed from Page 1.] 
Committee, the bill, worked out from 
proposed legislation that has been pre- 
sented to Congress at the present ses- 
sion, is designed to devote the Muscle 
Shoals plant primarily to the manufac- 
ture of cheap fertilizer. 

The $10,000,000 corporation, the capi- 
tal stock of which will be subscribed by 
the Government, will be known as the 
Muscle Shoals Corporation of the United 
States, and the Board of Directors shall 





consist of five members appointed by the | 


President, approved and confirmed by the 
Senate, according to the bill. Not more 
than three members of the Board are to 
be a members of the same political party. 

The bill also provides that it shall be 
the policy of the Government to utilize 


He predicted that it would be | 


the | 
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Navy Supply Bill Carrying $360,000,000 | 


For 1929 Is Given Approval of House 


Total of $48,000,000 for New Construction Provided; 
| Debate Centers ora Appropriation for Dirigibles. 


[Continued from Page 1.) 


Boveri Electric Company, had asked that 
his company be permitted to bid. 

It has been understood, Mr. F'rench ex- 
| plained, that the ships were to be built 
at cost not to exceed $8,000,000 by the 


Akron, Ohio, which had been the only 
| bidder in the nation-wide contest held by 
the Department of the Navy two years 
| ago. 


intention of the subcommittee to amend 
| the bill to permit a bid on the part of 
the Boveri Company, but the Depart- 
ment of the Navy had expressed a will- 
ingness to call for new bids. 
reason, Mi. French said, there was no 
reason of changing the bill, which merely 
provided for an initial appropriation to 
the Navy to begin work on two ships. 
Represenative Begg (Rep.)}, of San- 


| Company be permitted to go ahead with 
the construction, declared that he was 
opposed to a delay of from six to eight 
months necessary in giving the Brown- 
Boveri Company the contract. 

Says Equipment Is Lacking. 

The Goodyear Tire & Rubbexr Company 
could start construction on a dirigible one 
a after getting the contract, Mr. Begg 
said. 


Ohio, said the American-Brown-Boveri 
| Corporation 


whereas the Goodyear Company has 
spent $500,000 to prepare for the con- 


has asked that it be allowed to use the 
Navy hangar at Lakehurst in which to 
construct the ship, he said. If this were 
permitted the Los Angeles would have to 


Lakehurst_ would have to suspend opera- 
tions until the dirigible was completed. 


City, Colo., 
was trying to force the Government to 
place its contract with a certain con- 
cern. Mi. Davey replied that: he un- 
| derstood there would be a ‘‘g@entlemen’s 
j agreement” between the Committee and 
the Department of the Navy and that he 





Goodyear Tire & Rubber Company of | 


Mr. French said that it had been the | 


For that | 


struction of airships, The Camden firm | 


| Representative Hardy (Rep), of Canon | 
asked Mr. Davey why he | 








dusky, Ohio, in urging that the Goodyear | 


Representative Davey (Dem.), of Kent, 


1 has no organization or | 
equipment for the building of dirigibles, | 


be moored elsewhere and the plant at | 


the order for readvertisement of the 
bids followed the request of the Ameri- 
can Brown Boveri Electric Corporation, 
of Camden, N. J., to be given the op- 
portunity to bid for one of the new Navy 
dirigibles. This company is represented 
by Laurence R. Wilder, head of the 
Transoceanic Corporation, which pro- 





poses to build six modern trans-Atlantic , 


| liners equipped with airplane shuttle 
service. 
In its previous call for bids for the | 


construction of the two dirigibles, the 
Bureau received only the offer of the 
Goodyear Company, which stated that it 
would not contract for the building of 
one of the dirigibles at the maximum cost 
of $4,500,000 as provided by Congress 


in the last appropriation for the Navy. | 


It did, however, propose to build the two 
dirigibles at the maximum cost of $8,- 
000,000 but the Congressional authori- 


zation provided for beginning the con- | 
struction of only one of the dirigibles | 


at this time. 
It was stated at the Bureau of Aero- 


nauties that detailed plans for the re- | 
| advertisement for bids have not yet been | 


worked out but 
shortly. 


will be made public 








Congress 


Hour by Hour 


March 27, 1928. 
Senate 
12 mm. to 1 p. m.—Routine morning 
business. Introduction of bills and re- 


ports from committees. Took up bills 
on the calendar under rule limiting de- 
bate to five minutes and passed several 
bills. ' 


1 p. m. to 2 p. m.—Continued call of 


8, 1928 








Committee Meetings 
of the 


Senate and House 


March 28, 1928. 











Senate 


Territories and Insular Possessions. | 


Hearing on Porto Rico coffee bill, 10:30 
a.m. 


Indian Affairs. Executive to consider 
bills on Committee calendar, 10:30 a. m 


Agriculture and Forestry. Hearing on | 


eleomargarine bill, 10 a, m. 
Agriculture and Forestry. 
mittee hearing on alleged manipulation 


' of cotton market, 10 a, m. 


Interstate Commerce, Hearing on con- 
ditions in bituminous coal fields, 10 a. m. 

Foreign Relations. World Court, 
executive, 11 a. m. 


Commerce, hearing of bill to increase | 


capitalization of Inland Waterways 
Corporation, 10 a. m. 
House 


Agriculture, hearing, corn borer bill, | 


10 a. m. 

Interstate Commerce, railroad consoli- 
dation, executive, 10 a, m. 

World War Veterans’ hearing, 
ance, 10 a, m. 


District of Columbia, regular meeting, | 


10:30 a, m. 
Military Affairs, Muscle Shoals, exe- 
cutive, 10 a. m. 


Immigration, hearing, Attorney Gen- 
eral of Porto Rico, 10 a. m, 
Mines and Mining, hearing, Potash 


| bill, 10 a, m. 


the calendar. Several Senators spoke on ! 
| conditions in Nicaragua. 


2 p. m. to3 p. m.— With the migratory 


| bird bill as ithe unfinished business the 


wanted primarily to get the ships built. | ; 
| that subject. 


Representative Begg (Rep), of San- 
| dusky, Ohio, offered an 


amendment | 


‘which would direct the Navy Depart- | 


ment to proceed at once to enter imme- 


with the most favorable bidder. T! 
| amendment was defeated by a rising 


; vote of 23 to 78. 


Navy to Readvertise 
| For Dirigible Bids 


poration Seeks One Contract 


Orders to the Bureau of Aeronautics 
| of the Department of the Navy to re- 
j advertise for bids for the construction 
of the two projected 6,000,000 cubic foot 
‘ capacity dirigibles to be built at a maxi- 


March 27 by the Secretary of the Navy, 
Curtis D. Wilbur. The preivous call for 
| bids brought only one offer, that of the 
| Goodyeax’ Zeppelin Co., of Akron, Ohio, 
| oe the construction of the two dirigi- 
| bles. 

; It was stated orally 


atthe Bu 


| © ° 
Commission Proposed 


To Control Floods 


An appropriation of $177,000,000 for 
‘flood control work on the Mississippi 
river and its tributaries would be pro- 





Calif, 

The bill proposes the creation of a Na- 
| tional’ Flood Commission to exercise ex- 
| clusive direction and administration of 


| of the United States, who ‘would name 
‘sion, persons not now in 
service, 
| by the President. 

| One provision of the bill states “that 
the flood crest shall not hereafter ex- 
| ceed 19 feet on the Carrollton gauge at 
New Orleans, La., 58 feet om the gauge 
;at Arkansas City, Ark., and 54 feet on 
| the gange at Cairo, Ill.” Future floods 
| would be prevented through restoration 
of the natural channels by reservoirs, 
| dredginge, and reclamation operations. 


| tee on Flood Control. 
' Preservation of Old Fort 


| The preservation of the old fortifica- 
tion walls at San Juan, Porto Rica, is 
| favored by the Secretary of War Dwight 
' F. Davis, according to an announcement 
; by the Department of War March 27 
| which follows in full text: 

Secretary of War Dwight F’.. Davis has 
indicated that he looks with favor upon 
proposal of a project to provide for pre- 
tion walls at San Juan, Porto Rico, It 
| has been estimated that an appropriation 
of $10,000 would be required for the 
work. 





| tric power shall be considered to be sur- 

plus so long as it can be profitably used 

in the manufacture of fertilizer. 
For the first five years of the opera- 

i tion of the property it shall be policy 

of the corporation to sell fertilizer at 

| cost and after that time a profit will be 
realized to réimburse the Government, 
the bill provides. Provision also is made 
| in the initial years of operation to use 
| not to exceed 5 per cent of the fertilizer 
| output for free distribution. Preference 

;in the sale and the distribution of the 

, fertilizer would be given to farmers, 

| groups of farmers and farm organiza- 

| tions. 

' After the first 10 years of the opera- 
tion of the act, all the net profits from 
the sale of electric power would be paid 

\into the Treasury of the United States, 

| but the money would be ““earmarked” as 

Muscle Shoals receipts. 

_The bill also authorizes the construc- 

tion of a dam across the Clinch River 

in Tennessee known as the Cove Creek 
| Dam. 

“The bill as drawn by the Committee,” 
said Representative Morin, “is more 








; comprehensive than any of the proposals 


the Muscle Shoals property for fertilizer | thus far made for the disposal of Muscle 


purpose in time Of peace and that no elec- | Shoals and I think it offers a solution,” 





reau that | lana Eh 
‘Construction of Canal 


| The bill was referred to the Commit- | 


diately into contracts for rigrid airships | 
This | 


Senate debated unemployment conditions 
as indicated by the recent report to the 
Senate fro mthe Secretary of Labor on 


3 p. m. to 4 p. m—Continued debate 
on unemployment situation. Senator 
McKellar delivered a prepared speech in 
support of his bill calling for the con- 
struction of an  interoceanic canal 


| through Nicaragua. 


| ragua. 


i|American Brown Boweri Cor- 
“When it was generally reported in the | 


mum cost of $8,000,000, were given on | 


m. to 4:23 p. 
concluded his 
A short executive session was 


4 p. 
Kellar 


held. 
‘ 4:23 p, m--Recessed until noon March 
28. 


House 


12 m. to 1 p. m.—Representative 


Mansfield of Texas addressed the House 


on Texan history. 

1 
Naval Appropriation bill. 

2 p. m. to 3 p. m.— Continued considera- 
tion of the Naval bill. 

3 p. m. to 4 p. m.—Debated and de- 
feated an amendment to instruct the 
Department of Navy to construct imme- 
diately rigid airships. 

4 p. m. to 4:59 p. m.—Debated naval 
approprialion bill and passed it. 

4:59 »p. m—Adjourned until noon 


' March 28, 


| vided for by a bill (H. R. 12447), intro- | 
duced in the House, March 27, by Rep- j 
‘resentative Swing (Rep.), of El Centro, | 





Across Nicaragua Asked 


The Nicaraguan situation was debated 
on the floor of the Senate on March 27, 
with Senator Heflin (Dem.), of Alabama, 
criticizing the employment of American 
marines in that country. Senator Short- 
ridge (Rep.), of California, defended the 
administration’s course of action, and 
Senator McKellar (Dem.), of Tennessee, 
suggested the construction of an inter- 
oceanic canal through Nicaragua as a 
step toward relieving the disturbed con- 


| ditions in that nation. 


| ail flood-control work. The president of : 
| the commission would be the President | 


Senator McKellay introduced a bill (S. 
3789) to provide for the creation of a 


| Nicaraguan Canal Commission to con- 


two or more members of the commis- | 
Government | 
compensation to be determined | 


| 
| 
| 
| 
| 
| 
| 


struct the canal under the terms of the 
treaty entered into with Nicaragua in 
1914 whereby the United States agreed 
to pay $3,000,000 for canal rights 
through the Central American country. 
The McKellar bill would authorize a bond 
issue of $200,000,000 to meet the ex- 
pense of constructing the canal. 





Extension of Ship Service 
To Galveston Approved 





Extension of the shipping service of 
the Gulf-Brazil River Plate Line to in- 
clude the port of Galveston, Tex., for 


| outward cargoes, was approved March 


In Porto Rico Favored | 


27 by the United States Shipping Board. 
The full text of the Board’s statement 


| follows: 


servation and repair of the old fortifica- | 


| 


The Shipping Board on March 27, ap- 
proved the extension of the service of 
the Gulf-Brazil River Plate Line to in- 
clude the port of Galveston for outward 
cargoes on the basis of one sailing from 
that port each month. 

This line maintains regular service 
from gulf ports to the east coast of 
South America and is operated by the 
Mississippi Shipping Company ' with 
headquarters at New Orleans. 





President Does Not Expect 
‘To Send Naval Bill Message 


President Coolidge has no present in- 
tention of making any further represen- 
tations to Congress regarding the naval 
authorization bill since he cannot now 
see anything likely to arise in that con- 
nection to call for any further expression 
from him to that body on the question. 
This was stated officially on March 27. 

President Coolidge may, however, hold 
conferences with different members of 
Congress to ascertain what progress is 
made towards the passage of the naval 
bill in Congress, although he does not 
now propose to make any formal com- 
munication to the Congress concerning 
that measure, 


Funds for Indian School 
In Arizona Asked in Bill 


An appropriation of $35,350 for im- 
provements at the Fort Mohave Indian 
School, Arizona, wou!d be provided under 
the terms of a bill (H. R. 12443), intro- 
duced in the Héuse March 27 by Repre- 
sentative Douglas (Dem.), of Phoenix, 
Ariz. The bill was referred to the Com- 
mittee on Indian Affairs, 








m.—Senator Mc- | 
speech on Nica- | 


p. m. to 2 p. m.—Considered the | 


’ 
ee 





For action taken by the Commit- 
tees of both Houses and for detdiled 
news of Congress see the classifica- 
tion in the News Summary on Page 
10. For bills introduced, reported 
from the Committce or passed, see 
Page 9. 
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2 
sure to Foster Fed 


Additional Equipment Decla 


| J. P. Haynes, traffic director of the 


| ons ‘nat Rela 
| Chicago Association of Commerce, ap- 


peared before the House Committee on | 


Interstate and Foreign Commerce, March 
| 27, in favor of a bill (H. R. 10710), intro- 
| duced by Representative Denison (Rep.), 
| of Marion, Ill, “to amend the Act en- 


| terways Corporation for the purpose of 
carrying out the mandate and purpose 
of Congress, as expressed in sections 201 
and 500 of the Transportation Act, ap- 
proved June 3, 1904,’” 

Under the terms of the bill the cap- 


ital stock of the corporation would be | 


$15,000,000 to be provided by the Depart- 
ment of the Treasury. 

The amendment proposed by the Mis- 
sissippi Valley Association would pro- 
vide that the operation of the common 
carrier service on the Mississippi sys- 
' tem would be continued until there shall 
have been publisned and filed, under the 
provisions of the Act to Regulate Com- 
merce, such tariff with rail carriers as 
shall make generally available the eco- 
nomies of joint rail and water trans- 
portation, upon terms fair to both rail 
; and water carriers and to the public. 

The progress of the Federal Barge Line 
is largely due to the interline tonnage 
handled jointly with the 
of which the industrial district of Chi- 
cago received and delivered more tonnage 
| than any other district, Mr. Haynes said. 

The equipment of the inland water- 
way service has not kept pace with the 


\ 


(- $ 
& 





“Uy 


Vi 





a 





SEDANS $1195 to $1995 
COUPES $1195 to $1850 
SPORT MODELS $1195 to $1525 


All prices f. 0. b. Flint, Mich., government 


tax to be added. 


The G. M. A. C. 


nance - 


plan, the most desirable, is available, 


WHEN 


BETTER 


titled ‘An Act to create the Inland Wa- | 


rail carriers, | 


“ 
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eral Barge Service 


red to Be Needed to Meet De- 


mands of Growing Traffic. 


| shippers of this cheaper form of trans- 
| portation, he said. During the past year 
far more tonnage was offered than could 
be handled. 

The State of Illinois has announced 
that the five locks between Lockport ano 
Utica will be completed in three years 
and two are 
| The Lakes-to-the-Gulf waterway 
then provide a channel suitable 
common carrier operation, he said, and 
' he hoped the Federal Barge Line will 
be authorized to extend its service to 
Chicago until such time private interests 
can take it over. 

Others who appeared before the Com- 
mittee in favor of the bill were C. A. 


will 


sociation, of St. Louis; Cornelius Lynde, 
of the Chicago Association of Commerce; 
W. T. Brookings of the Marshall Hall 
| Grain Company, St. Louis; 
| Rippin, member of the Merchants Ex- 
change of St. Louis. 





Navy to Aid in Drafting 
Bill for Conserving Oil 


[Continued from Puge 1.] 
visions. This subsequently was enacted 
into law, he said. 

At that time, he declared Government 
experts testified as to the advisability of 
segregating the Government’s oil lands 
{on the Elk Hills (Calif.) Reserve, and in 

accordance with their testimony, leas- 


now completed, he said. | with his Cabinet 
Toe | held regularly on Tuesday and Fridays of 





Is Advocated Before House Committee | 
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The President’s Day 


At the Executive Offices. 
March 27, 1928. 





9 a, m.—Representative John Q. Tilson 
(Rep.), of New Haven, Conn., called to 
discuss proposed flood control legislation 
with the President. 

10:15 a, m.—Chester H. Gray, Wash- 
ington representative of the American 
Farm Federation Bureau, called. Sub- 
ject of conference not announced. 

10:30 a. m—The Attorney General, 
John G. Sargent, called to present Ver- 
mont friends to the President. 

10:30 a. m, to 12 m.—The President met 
(Cabinet meetings ars 


each week.) 

Remainder of Day — Engaged with 
secretarial staff and answering mail cor- 
respondence. 


| the hearings eight years ago, Repre- 
| sentative Butler said, were Clay Tall- 
| Newton, of the Mississippi Valley As- | 


and Charles ; 


man, then Commissioner of the General 
Land Office, and James D. Lewis, Chief, 
Petroleum Division, Bureau of Mines. 
“As I understand the purpose of the 
proposed amendment to the bill,” said 
Chairman Butler, “it is designed to 
conserve the Navy’s oil in the ground. 


| We can’t do that if other people steal the 


oil from the Navy reserve.” 
Mr. Butler referred to the testimony 
of Naval experts that two sections 


| (Nos. 36 and 31) on the Elk Hills Re- 


serve were owned by the Standard Oil 


, Co., of Calif., and that, if that company 


ing authority was given the Secretary | 
growing demands, thus depriving the | of the Navy. Those experts heard at ' 





% 


ee 


Vp, 


Wi 





) COLORS 


drilled wells on these sections, it would 
withdraw oil from the Navy’s section 
of the reserve. 

“IT want to see the Navy given the 
proper protection,” said Chairman But- 
ler. “It was because two constructions 
could be placed on the old law that the 
oil scandals developed.” 

























radiant asthe 


Rainbow 


Spring beckons! And Buick owners will greet the season 
in cars which take first place in rich, alluring beauty. 


shy 


Glowing colors—colors that rival the exquisite hues of 
the rainbow—colors as distinctive as the fleet, low lines 


of Buick bodies by Fisher. 


Harbor Blue — Atlantic Green — Boulevard Maroon 
—Highway Grey—Talina Brown-—these and many 
other sparkling combinations are on display. 


Not only in beauty, but in performance, too, Buick 
leads the way. Its famous Valve-in-Head six-cylinder 
engine provides the thrilling abilities so highly desired 


on tempting Spring days. 


Visit the Buick showroom and see the most colorful 


cars Buick has ever produced. Their beauty will capti- 


vate you—and a demonstration will make Buick 


your choice! 


BUICK MOTOR COMPANY 


Division of General Motors Corporation 


FLINT, MICHIGAN 


AUTOMOBILES ARE 


BUILT . 


. 


- BUICK WILL 


BUILD THEM 
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Depreciation 





Jurisdiction of oard of Tax Appeals 
Is Not Ousted by Suit in Federal Court 





Proceeding Involves 
Deficiency Notice 





Was Issued Subsequent to Date 
On Which Petitioner 
Sought Relief. 


Cc. A. O’MEARA, PETITIONER, V. CoMMIs- 
SIONER OF INTERNAL REVENUE. OR- 
LANDO PETROLEUM COMPANY, PETI- 
TIONER, Y. COMMISSIONER OF INTER- 
NAL REVENUE. ELMHURST INVESTMENT 
CoMPANY, PETITIONER, V- CommMIs- 
SIONER OF INTERNAL REVENUE. BOARD 
or TAX APPEALS. DocKET NOS. 9822, 
20399, 22507. 

The proceedings instituted | by 
these petitioners involved questions 
of jurisdiction of the Board of Tax 
Appeals and the calculation of in- 
come under Section 202 of the Reve- 
nue Act of 1918. The findings of 
facts and the first part of the opin- 
jon were published in the issue of 
The United States Daily for March 
o7. The full text of the opinron 
continues: 
This amount 





jis shown in the return as 





oe 


the time when payment would be re- 
quired. 

The petitioner relies in part ou the 
reasoning set out in Suhr v. United 
States, supra, wherein the court held that 
where an appeal was pending before the 
soard on account of an alleged deficiency 
1 suit begun in a Federal District Court 
after the issuance of the deficiency notice 
was premature and should be dismissed. 
3y analogy, this petitioner says, where 
he suit was begun before the issuance of 
he deficiency notice, the suit should take 
precedence over the appeal which was 
filed as a result of the issuance of the 
deficiency notice and require the Board to 
suspend action as far as the appeal is 
concerned until the suit is determined. 
This argument, however, overlooks the 
fact that where a deficiency has been as- 
serted and jurisdiction has attached on 
the part of the Board, the Board not only 
may determine the extent to which a defi- 
ciency exists, but also may find that the 
petitioner is entitled to judgment on ac- 


| count of an overpayment (Sec. 284 (e), 


apportioned to this company and is the 
amount furnished by this company to the 


Elmhurst Investment Company which 
paid the tax, and showed by notations on 
its checks that this amount was applica- 


| might be found to be due 


ble to the Orlando Petroleum Company. | 
This is likewise: in accord with the ad- | 


mission of the Commissioner 1n the defi- 
ciency notice to the Elmhurst Investment 
Company which was submitted in evi- 
dence and which denies a crédit to the 
Elmhurst Investment Company of the 
entire tax assessed against It _for the 
reason that $218,203.81 was applicable to 
the Orlando Petroleum Company. This 
was also, in effect, admitted by the re- 
spondent at the hearing. 

The Board is accordingly of the opin- 
ion that in the redetermination of the tax 
liability of the Orlando Petroleum Com- 
pany credit should be given against such 
tax liability of $218,203.81 which was as- 
sessed and paid when the consolidated 
return in question was filed. Cf. Mather 
Paper Company, 3 B.T.A. 1, and Cincin- 
nati Mining Co., 8 B.T.A. 79. 

The next assignment of error relates 
to the appeal of the Elmhurst Invest- 
ment Company in which this petitioner 
asks the Board to rule that the Board 
should not proceed further with this ap- 
peal for the reason that prior to the issu- 
ance of the deficiency notice which forms 
the basis of its appeal this petitioner had 
duly brought an action in a Federal Dis- 
trict Court for the recovery of an alleged 


ered by the deficiency notice and such ac- 
tion was pending undetermined at the 
time of the hearing of this appeal. 

The material facts with respect to this 


; the Board. 


Revenue Act of 1926). Concurrent juris- 
diction thus exists between the District 
Court and the Board with respect to 
overpayments, but this condition does not 
extend to a controversy with respect to 
a deficiency. When an appeal is filed on 








account of the issuance of a deficiency | 


notice, there is involved not only the de- 
ficiency but also an overpayment which 
: on account of 
the issues in controversy. On the other 
hand, no provision is made in the juris- 
diction conferred on the District Court to 
permit this court to accomplish the same 
results with respect to a deficiency as 
would be effected through an appeal to 
The motion of the Elmhurst 
Investment Company for an abatement 
of action on its appeal pending the deci- 
sion of the District Court in a suit for an 
alleged overpayment of taxes for the 
same same year is accordingly overruled. 


Petitioners Declare 
Stock Lacked Market Value 


The next question relates to the claim 
of the Elmhurst Investment Company 
and C. A. O’Meara that they realized 
no taxable gain upon the transfer to the 
Orlando Petroleum Company of their un- 
divided interests in certain leases in ex- 
change for capital stock of this corpora- 
tion, their contention being that the 
transfer was one which affected only the 
form of ownership and was not one of 
substance. These petitioners further 
contend that even if it should be found 
that a sale was effected when the trans- 
action in question took place, no tax- 
able gain could result for the reason that 
the stock received had no market value. 
With respect to the first contention ad- 
vanced, the Board had before it in Na- 
poleon B. Burge and C. B. Burge, 4 B. 


overpayment of taxes for the period cov- | T. A. 732, the identical question which 


is here presented (the Burge appeals in- 
volving two individuals who were sim- 


| ilarly involved in the same transaction 


issue are that this petitioner filed a claim | 


for refund for the overpayment of taxes 
in 1919. After six months had expired 
and the Commissioner had not taken ac- 
tion on this refund claim, this petitioner 
brough* suit in a United States District 
Court for the recovery of an alleged over- 


pavment of taxes for 1919 in the amount , 


of $8,655.73. 
had been begun, the Commissioner issued 
a deficiency notice to this petitioner show- 
ing a deficiency of $153,846.15. Upon re- 
ceipt of the deficiency notice, this _peti- 
tioner filed a petition with the Board ask- 
ing, among other things, that an order be 
entered abating this proceeding pending 
the determination of the matters In con- 
troversy in the Federal District Court, 
and also assigning various errors with 
respect to the determination. In other 
words, as we understand the issue, it is 
not a challenge of the jurisdiction of the 
Board, but the question is as stated by 
the petitioner in its brief: “Where the 
jurisdiction of a District Court of the 
United States has attached in an action 
by a taxpayer to recover an alleged over- 
payment of internal revenue taxes, 
such jurisdiction arrested or impaired by 
the subsequent determination of the Com- 


ot) 


Two months after this suit | 


with which we are now concerned) and 
there held that the transfer of the leases 
for the capital stock was an exchange 
of property which resulted in taxable 
income under section 202 of the Reve- 
nue Act of 1918. We fail to find any- 
thing in the arguments advanced by 
counsel for the petitioners who appeared 
as amicus curiae in the Burge appeals 
which would cause us to reach a different 
conclusion in the cases at bar from that 
reached in the Burge appeals, in so far 


| as it was there decided that the trans- 


missioner of a deficiency and the mailing | 


to the taxpayer of notice thereof under 
Section 274 of the Revenue Act of 1926?” 

The jurisdiction of the United States 
District Courts in actions to recover al- 
leged overpayments of internal revenue 
taxes is confered by Paragraph 20, Sec- 
tion 24 of the Judicial Code. 
Action of Commissioner 
Held to Be Authorized 

The exceptions referred to in the pre- 
ceding section are not material to the 
question here in issue. It, therefore, ap- 
pears that the action taken by the Com- 
missiener was the action authorized and 
required of him under the statute for the 
assessment and collection of any defi- 
ciency which he may have considered due 
from this petitioner and that this course 
of procedure is entirely different from 
the right of this petitioner to seek a re- 
covery of an alleged overpayment ,of 
taxes through an action in a Federal Dis- 
trict Court 
Judicial Code as set out above. 
course, true that the Commissioner could 
interpose as a defense to such an action 
that there were taxes due in excess of 
the refund claimed by the petitioner, but 
the mere fact that such a defense could 
be interposed, does not mean that the 
same cuse of action is being litigated 
in two courts of concurrent jurisdiction 
at the same time. The action of the 
Commissioner in issuing a deficiency 
notice was in compliance with the spirit 
and purpose of the statute to permit an 
adjudication of tax controversies prior to 





action in question was an exchange or 
sale of property. 

In determining the taxable income 
realized in the Burge appeals, the Board 


held that the fair market value of the | 


| market value of over $1,000,000, it must 


} 15, 1919. 


Company Says Stock 
Lacked Market Value | 





Speculative Types Are Market- 
able and Taxable, Opin- 
ion Holds. 





one a dry hole, and as far as we had } 
gone we had shown that there was no 
certainty of a producing field being found 
there. 

“Q. Am I to understand from your an- 
swer that this estimate of the value of 
the oil there was also speculative? 

“A, Wholly. 

“Q. You say wholly? 

“A. Wholly speculative. 
be otherwise. 

He testified further that he did not of- 
fer his stock for sale at this time, and 
that he did not know of any offers to sell 
or buy this stock at this time. The third 
witness, a stockbroker, testified that oil 
stocks were usually speculative and that | 
he was prejudiced against them because 
as a rule they were not worth anything. 
He had no knowledge of offers to buy or 
sell this stock. 

The Board is not convinced that the 
testimony of the foregoing witnesses 
justifies the conclusion that the stock in 
question had no market value on April 
The fact that this stock was 
speculative does not mean that it had no 
market value; speculative stock may 
have a market value, but its value might 
be less because of its speculative nature. 
Apparently the speculation here involved 
was as to whether oil could be produced 
on the properties covered by the leases 
in question which were practically the 
only assets owned by the Orlando Pe- 
troleum Company. When the parties 
stipulated that the assets had a fair 





It could not } 





be assumed that this took into considera- 
tion the lower value which must be’ given 
to proven, as compared with unproven, 
territory. 

Nor does the testimony that no stock 
was sold show there was no market value 
attaching to this stock. The entire cap- 
ital stock of the Orlando Petroleum Com- 
pany was issued to a corporation and 
five individuals, and in the contract un- 
der which the leases were transferred in 
exchange for this stock, it was provided 
that: “Under no circumstances will the 
corporation sell any of its stock to any- 
one other than the parties hereto.” The 
stock was thus not only closely held in 
the first instance, but also these parties 
arranged to control any future sales of ! 
the stock by the corporation. It is, there- | 
fore, not suprprising that the stock was 
not offered for sale at or about the date 
of organization of the corporation, and 
that we have no evidence of sales at this 
time. 


Value of Stock 
Based on Value of Assets 
In such circumstances, should the | 


Board say that a transaction does not 
result in a taxable profit when the as- 
sets sold cost approximately $100,000 ; 
and had a value at the date of the ex- | 
change of approximately $1,000,000? 
We think not. It would be an unusual 
proposition to say that a profit is not 
realized under such conditions and as a 
corollary thereto that in the case of fu- 
cure sales of this stock the entire sales 


| price would be profit or that we should ! 


| revert to the original cost of approxi- 


stock of the Orlando Petroleum Company | 
on April 15, 1919, was the same as the | 
fair market value of the property trans- } 


ferred to this corporation on that date, 
which, in those proceedings as in these, 


the parties stipulated was $1,096,339.87. | 


No proof was offered in the Burge ap- 
peals that the fair market value of the 
stock was different from that determined 
in the manner set out above. In the 
cases now under consideration, the peti- 
tioners seek to show that the stock of 
the Orlando Petroleum Company had no 
market value on April 15, 1919, and, 
therefore, no taxable income resulted 


when the exchange in question was ef- | 


fected. 


Three witnesses were offered in sup- | 


port of the foregoing contentions. The 


, first witness, a man familiar with the 


stock in question and the oil leases which 
were transferred in exchange for this 
stock, testified that the stock on April 
15, 1919, was speculative in character 
and had no market value to his knowl- 


edge. 


On cross examination in reply | 


| to a question as to what he meant by | 
| the statement that the stock had no mar- 


ket value, he said: 

“Well, I meant by that that there was 
no place where it was being sold and 
there were no sales of it made and none 
offered for sale, so far as I knew, and 
I thought I had good opportunities to 


| know.” 


under the authority of the | 
It is, of | 


Speculative Stock 
May Have Market Value 


_ C. A, O’Meara, one of the petitioners | 
| in these proceedings, likewise testified | 


that this stock was speculative and gave 


his reason for such a conclusion in the | 


following testimony: 
"6. 
why you state this stock was purely 


| speculative or wholly speculative in view 





of the estimated value’ of these leases. 
“A, The reason this stock was specu- 
lative, as I started out to say, was that 


we had a bunch of leases down there | which was likewise relied upon by the 
| that 


were wild-cat leases. We had 


drilled two holes, one a producer 


' of 
I was asking you, Mr. O’Meavra, | 


' stock 


and 


mately $100,000 as a basis of determin- 
ing gain or loss on the transaction when 
there has been an intervening sale ait 
a time when the assets back of the stock 
had appreciated to a value of approxi- | 
mately $1,000,000. 

The only alternative offered by the 
petitioners to the profit computed by the 
respondent is “no taxable profit.” This 
we cannot accept. Doubtless, conditions 
might exist in other cases, and evidence 
might be furnished of sales of stock, | 
which might show that the fair market 
value of stock and the fair market value} 
of the assets back of the stock were not | 
identical, but we are without such evi- | 
dence in this case. The‘Board is accord- 
ingly of the opinion that a determina- | 
tion of the fair market value of the 
stock on the basis of the fair market 
value of the assets back of stock is jus- 
tified in this instance. This is in aecord- 
with prior holdings of this Board and 
finds support in cases adjudicated by 
the courts. William Ziegler, Jr., 1 B. T. 
A. 186; Wallis Tractor Company, et al, 
5 B. T. A. 981; Rose C. Pickering et al., 
5 B. T. A. 670; Walter v. Duffy, 287 Fed. 
41; Phillips v. United States, 12 Fed. | 
(2d) 598; In re Dupignac’s Estate, 204 
N. Y. S. 273; Heiner v. Crosby and 
Heiner vy. Anderson, decided by the Cir- 
cuit Court of Appeals, (Third Circuit) 
on January 24, 1928, 


Computation Questioned 
In Finding Invested Capital 

We fail to find anything in Bourn v. 
McLaughlin, 19 Fed. (2d) 148, on which 
much reliance was placed by the peti- 
tioners which would lead us to reach a 
different conclusion. If for no other rea- 
son, this case can be distinguished from 
the case at bar by the express statement 
the court that the stock could not 
have been disposed of “except at such 
a-‘sacrifice as to amount to a virtual do- 
nation,” and that attempts to sell the 
were unsuccessful. The case of 
Van Heusen vy. Commissioner of Cor- 
porations and Taxation, 154 N. E. 257, 


petitioner, cannot be considered con- 
trolling for the reason that it arose un-! 
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Collection of Tax on Cigarettes Intended 


For Exportation 





Is Upheld by District Court 


Decision States Assessment Applied to Occupation of 
Manufacturer and Not to Shipment. 





S. ANARGYROS, PLarntirr, v. W. H. Ep- ! which provides that manufactured to- 


WARDS, INTERNAL REVENUE COLLEC- 

TOR, DEFENDANT; DISTRICT COURT FOR 

THE SOUTHERN District oF NEW 

York, No. L 38-96. : 

The suit here involved application of 
Title X of the Revenue Act of 1918, the 
plaintiff claiming that it had been taxed 
on cigarettes, exported. Defendant moved 
to dismiss, and on this motion there was 
for the Court to decide whether the taxes 
paid for plaintiff and on which recovery 
is now sought were collected as a manu- 
facturers’ tax or as an occupational tax. 
The Court held the tax to be properly 
assessed as on the occupation, and not 
on the manufacture of the product. : 

Lord, Day and Lord, by Franklin 
Grady, for the plaintiff. Charles H. Tut- 
tle, by Samuel O. Coleman, E. E. Ange- 
vine, for the Collector. 

Following is the full text of the opin- 
ion by Goddard, district judge: 

Motion to dismiss the amended com- 
plaint in an action brought to recover 
from William H. Edwards, former Col- 
lector of Internal Revenue, the sum of 
$17.10 paid as a tax under protest. The 
plaintiff, during the period beginning 
July 1, 1920, and ending June 30, 1921, 
was engaged in the manufacture and sale 
of cigarettes. On July 27, 1921, the 
plaintiff paid the tax which the collector 


claimed and demanded as then due and | 


payable by the plaintiff under the provi- 
sions of Section 1002 of Title X of the 
Revenue Act of 1918, approved February 
24, 1919. 

The plaintiff alleges (and for the pur- 
poses of this motion the allegations set 
forth in its complaint are to be regarded 
as the facts) that the Collector, in com- 
puting the tax, included in the total of 
cigarettes sold by plaintiff, cigarettes 
which it had manufactured and exported 
during the fiscal year beginning July 1, 
1920, and ending June 30, 1921. 

Plaintiff contends that the tax col- 
lected from it is excessive in the said 


bacco, snuff and cigars may be exported 
without payment of tax. 

The Revenue Acts of 1918, approved 
February 24, 1919 (40 Stat. L. 1057), 
Title X—“Special Taxes”—provides in 
part as follows: 


Court Cites’ 
Provisions of Act 


“Sec. 1002. That on or after January 
1, 1919, there shall be levied, collected 
and paid annually, in lieu of the taxes 
imposed by Section 408 of the Revenue 
Act of 1916, the following special taxes, 
the amount of such taxes to be com- 
puted on the basis of the sales of the 
proceding year ending June 30.— 
“Manufacturers of cigarettes, includ- 
ing small cigars weighing not more than 
three pounds per thousand shall each 
pay at the rate of 6 cents for every ten 
thousand cigarettes, or fraction thereof. 

“In arriving at the amount of special 
tax to be levied under this action, and 
in the levy and collection of such tax, 
each person engaged in the manufacture 
of more than one of the classes of ar- 
ticles specified in this section shall be 
considered and deemed a manufacturer 
of each class separately.” 

Under this same Title X relating to 
“Special Taxes” is Section 1000, which 
imposes a capital stock tax upon cor- 
porations in the nature of a special ex- 
cise tax of $1 for each $1,000 of the fair 
average value of the canital stock of the 


| corporation; and 


amount of $17.10 on the ground that this | 
amount represents the tax upon exported | 


cigarettes and is, therefore. contrary to 
Section 6194 of the 


Compiled Statutes, | 


der a State taxing statute, and involves | 


the interpretation of a statute which 


differs materially from the Federal stat, | 
ute which governs our actions in the | 


case under consideration. 

The next question is whether the re- 
spondent was correct in applying section 
331 of the Revenue Act of 1918 in de- 
termining the invested capital of the Or- 
lando Petroleum Company. Five indi- 
viduals and the Elmhurst Investment 
Company owned undivided interests in 
certain oil leases and personal property 
appertaining thereto, which cost them 
$105,423.21. These assets had a value of 
$1,096,339.87 on April 15, 1919, when they 
were transferred to the Orlando Petro- 
leum Company in exchange for its entire 
issue of capital stock, the owners receiv- 


i ing stock of the corporation in propor- 
| tion to the interests which they had in 


the assets transferred. 

We have heretofore held in this opin- 
ion that the foregoing transaction was 
an exchange which resulted in a taxable 
profit to the vendors. This petitioner 


| contends that in case of such a holding, 


its invested capital should be determined 
under section 326 of the Revenue Act of 
1918, and that there should be allowed in 
invested capital the cash value of assets 
at this time, or $1,096,339.87, rather than 
only $105,423.21 as allowed by the re- 
spondent. This argument overlooks the 
important consideration that the sections 
of the statute defining income are sepa- 
rate and distinct from those dealing with 
invested capitai, and that from the fact 
that there is a realization of the appreci- 
ation in value of an asset which results 
in taxable income, it does not necessarily 
follow that the appreciated value of the 
asset may be allowed in the invested 
capital of the party to whom transferred. 
This is in accord with many decisions of 


in the Farnsworth Pinney Company, 10 
B. T. A. —. Section 331 of the Revenue 
Act of 1913 was enacted es a limitation 
on certain classes of transfers which took 
place after March 3, 1917, and provides 
as follows: 


Section 1001, which imposes a “special 
tax” upon certain persons in certain 
enumerated occupations, such as brokers, 
upon whom a tax of $50 per annum is 
imposed; proprietors of theaters, upon 
whom a tax of from $50 to $200 is im- 
posed, according to the seating capacity 
of the theater; pawnbrokers being taxed 
$100; brewers, distillers, liquor dealers, 
manufacturers of stills being taxed 
$1,000, etc. 

Section 1005 of Title X provides: “Any 
person who carries on any business or 
occupation for which a special tax is 
imposed by Sections 1000, 1001, or 1002 
without having paid the special tax 
therein provided shall, besides being lia- 
ble for the payment of such special tax, 
be subject to a penalty of not more than 


$1,000, or to imprisonment for not more | 


than one year, or both.” (U. S. Com- 
piled Statutes, 1916, Annotated 
Supp. Vol. 1, p. 1197, Sec. 5980s.) 


Says Tax Is Not 
Applicable to Exports 


The plaintiff's contention is that, under 
the provisions of Section 6194 of the 
Compiled Statutes (Sec. 3385 R. S.) that 
its manufactured cigarettes may be ex- 
ported without the payment of the tax 
imposed under Section 1002. Section 6194 
U.S. Comp. Stat. (Sec. 3385b R. S., ap- 
proved August 4, 1886, 24 Stat. 218) 
reads: 

“« * * Manufactured tobacco, snuff, 
and cigars may be removed for export 


1918. 


} to a foreign country without payment of 


tax, under such regulations and the mak- 
ing of such entries, and the filing of 
such bonds and bills of lading as the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury, shall prescribe.” 

Under Section 6197, U. S. Comp. Stat., 
“Cigarettes and cheroots shall be held to 
be cigars under the meaning of this 
chapter.” 

The question is whether the tax im- 


, posed by Section 1002 is a tax upon cig- 


“In the case of the reorganization, con-- | 


solidation, or change of ownership of a 


| trade or business, or change of owner- 
| ship of property, after March 3, 1917, if 


an interest or control in such trade or 
business or property of 50 per centum or 


| more remains in the sdme persons, or 


any of them, then no asset transferred 
or received from the previous owner 


| shall, for the purpose of determining in- 


vested capital, be allowed a greater value 
than would have been allowed under this 
title in computing the invested capital 


of such previous owner if such asset had | 


not been so transferred or received: Pro- 


vided, That if such previous owner was ; 


not a corporation, then the value of any 
asset so Lransferred or received shall be 


taken at ils cost of acquisition (at the | 
date when acquired by such previous | 


owner) with proper allowance for de- 
preciation, impairment, betterment or de- 


velopment, but no addition to the orig- | 


inal cost shall be made for any charge or 


expenditure deducted as expense or other- | 
wise on or after March 1, 1913, in com- | 


puting the net income of such previous 
owner for purposes of taxation.” 

Here there was clearly a “change of 
ownership of property,” after March 3, 
1917, in which “an interest or control 
in such * * * property of 50 per centum 
or more” remained in the same persons, 
and accordingly, the value allowable to 


[Continued on Page 5, Column 1.) 











Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Union Pacific Railroad. 


Oregon-Washington R. R. & Navigation Co. 


Chicago & Alton Railroad. 


J’ebruary Two Months February Two Months February Two Months 
1928 1927 1928 1927 1928 1927 1928 1927 1928 1927 1928 1927 7 
Freight revenue 6,399,314 5,439,422 12,809,179 10,994,134, 1,685,095 1,512,726 8,233,570 2,927,024, 1,550,542 1,671,958 3,074,650 3,302,485 
Passenger revenue 965,021 999,641 2,096,978 2,166,788 240,406 256,578 530,500 551.727 | 456,041 487,257 957,086 1,036,872 
Total Oper. Rey. 7,987,222 7,062,226 16,168,842 14,448,901} 2,118,908 1,938,198 4,178,721 3,819,290 | 2,204,566 2,355,145 4,440,625 4,748,037 
Maintenance of way 569,681 576,487 1,219,409 1,185,362 407,558 261,403 743,306 513,945 | 191,741 221,241 426,639 431,509 
Maintenance of equipment.... 1,760,418 1,584,825 3,613,121 3,234,265 377,441 316,663 794,654 697,222 | 507,319 470,525 1,098,397 1,009,359 
Transportation expenses ..... 2,266,830 2,085,167 4,717,988 4,462,249 824,157 770,817 1,733,820 1,623,507 872,447 907,149 1,790,777 1,879,874 
Total expenses incl. other.... 5,201,964 4,831,646 10,786,301 10,075,153} 1,835,585 1,564,148 3,742,885 3,256,090 | 1,721,555 1,744,985 38,658,447 3,607,112 
Net from railroad ........... 2,785,258 2,230,580 5,382,541 4,368,748} 283,323 374,050 435,886 563,200} 483,011 610,160 782,178 1,140,926 
a ae 665,743 709,148 1,331,511 1,418,404 | 187,964 184,278 382,394 368,556 | 105,364 107,444 210,728 211,400 
Uncollectible Ry. Rev., etc. - 569 117 686 483 | 151 45 1,124 132 | 497 336 697 731 
Net after taxes, etc. .... 2,118,946 1,521,315 4,050,344 2,949,861 | 95,208 189,727 52,368 194,512} 877,150 502,380 570,753 928,795 
Net after rents ......... 1,924,991 1,439,553 3,669,336 2,760,349! *39,314 102,337 — *211,360 22,284) 177,047 324,444 166,785 580,516 
Aver. miles operated ......... 4,711.58 8,714.29 3,711.58 3,714.29 | 2,348.85 2,237.20 2,343.85 2,237.20} 1,029.05 1,055.92 1,029.05 1,055.92 
Operating ratio ...........+. 65.1 68.4 66.7 69.8 86.6 80.7 89.6 85.3 78.1 74.1 82.4 76.0 
Deficit , 


| 


arettes or a tax upon the manufacturer 
of cigarettes which is fixed or measured 
by the number of cigarettes manufac- 
tured and sold during a specified period. 

It seems to me from the reading of 
the sections set forth above and the oth- 
ers relating to the subject that Congress 
imposed taxes of two kinds: one a tax 
on the product; the other a special tax on 
certain enumerated occupations such as 
broker, proprietor of a theater, liquor 


, ' dealer, and including that of manufac- 
the Board and was recently again stated | e 


turer of cigarettes. The last paragraph 
of Section 1002 states: “Each person en- 
gaged in the manufacture of more than 
one of the classes of articles specified in 
this section shall be considered and 
deemed a manufacturer of each class 
separately.” That the “special tax” was 
a tax on the occupation as distinct from 
a tax _on the product is further empha- 
sized by Section 1005, wherein it states: 
““Any person who carries on any business 
or occupation for which a special tax is 
imposed by Sections 1000, 1001, or 1002, 
without having paid the special tax, 
shall, besides being liable for the pay- 
ment of the special tax, be subject to a 
penalty or to imprisonment.” 

The amount of this special tax is meas- 
ured by the amount of sales per year. 
Congress might have made it a flat tax, 
but, apparently with the idea of impos- 
ing an excise tax upon certain occupa- 
tions and adjusting the amount of the 
tax to the size of the business, it based 
the tax on the number of cigars or 
cigarettes sold. Such a tax is valid. 
Flint v. Stone Tracy Co., 220 U. S. 107. 
The tax is not on the income; it is an 
excise tax on the privilege of carrying 
on the occupation of manufacture of cig- 


— measured by the amount of its 
sales. 


Exemption Attaches 
To Export, Not Article 


It is also urged by plaintiff that, as 
the cigarettes in question were manu- 
factured for and actually exported, the 
tax based upon the amount of business 
done is a tax upon exports, and therefore 
contrary to the constitutional provision 
that “no tax or duty shall be laid on ar- 
ticles exported from any State.” (Art. 
1, Sec. 9, Cl. 5.) . 

In Cornell v. Coyne, 192 U. S. 419, at 
p. 427, it was stated that “The true con- 
struction of the constitutional provision 
is that no burden by way of tax or duty 
can be cast upon exportation of articles, 
and does not mean that articles exported 
are relieved from prior ordinary burdens 
of taxation which rest u»on all property 
similarly situated. The exemption at- 
taches to the export, and not to the ar- 
ticle before its exportation.” 

The tax here involved affects ex- 
gy wegen only indirectly, and seems to 

e too remote to be regarded as a tax 
on exports. It applies uniformly to man- 
ufacturers of cigarettes, whethor their 
product be sold for domestic consump- 
tion or for export. Peck v. Lowe, 292 
U. S. 165; National Paver & Type Co. 
v. Edwards, 292 Fed. 635, affirmed 279 
U. S. 630. 

That Congress did not intend to ex- 
empt manufacturers of cigarettes sold 
in export from the tax imposed by Sec- 
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H'XCISE TAXES: Tobacco Taxes: Tax on Manufactures, Occupational Tax, 

Distinguished: 1918 and 1921 Acts—The tax levied in Title X of the 
Revenue Act of 1918 is not an income tax, but a tax on the privilege of carry- 
ing on the occupation or business of manufacture, and in the case of cigarettes 


Southern District, New York.) 


16958. 

Petitioner, a beneficiary under a 
testamentary trust, held not en- 
titled to deductions for depletion 
on account of the removal of ore 
from property forming a part of 
the corpus of the trust. Fleming et 
al. v. Commissioner, 6 B. T. A. 900, 
followed. 

Doernbecher Manufacturing Company, 
Petitioner, v. Commissioner. 
Nos. 14887 and 19152. 


Noninterest bearing demand 
promissory notes, bona fide paid in 
for treasury stock included in in- 
vested capital in an amount equal 
to their actual cash value at the 
time turned in for stock. 

Kate Fowler Merle-Smith, Petitioner, v. 
Commissioner. Docket Nos. 4584, 7957 
and 18564. 

Petitioner, a beneficiary under a 











tion 1002 of Title X of the Revenue Act 
of 1918 is further indicated by the fact 
that Section 1310(c) exempted articles 
from the taxes imposed by Titles VI, 
VII, and IX of that Act, and did not in- 
clude the exemption of manufactures of 
cigarettes sold in export from the tax 
imposed by Title X of the same Act. Sec- 
tion 1310(c) provided as follows: 
“Under such rules and regulations as 
| the Commissioner, with the approval of 
| the Treasurer, may prescribe, the taxes 
| imposed under the provisions of Titles 
VI, VII and IX shall not apply in respect 
to articles sold or leased for export and 
in due course so exported. Under such 
rules and regulations the amount of any 
internal revenue tax erroneously or ille- 
gally collected in respect to exported ar- 
ticles may be refunded to the exporter 
of the article, instead of to the manu- 
facturer, if the manufacturer waives any 
claim for the amount so to be refunded.” 


Tax on Manufacture 
And Sale of Cigarettes 


Title VI provided for a tax upon all 
distilled spirits produced in or imported 
into the United States; obviously a tax 
upon the article itself and not upon the 
manufacturer or importer. 

Title IX provides for a large number 
of excise taxes to be collected and _ paid 
| by the manufacturer upon the sale of 
numerous articles sold in ordinary com- 
merce, and obviously is a tax upon the 
' articles and not upon the manufacturer. 


The pertinent part of Section 700(a) of 
this title reads as follows: 

“That upon cigars and cigarettes man- 
ufactured in or imported into the United 
States and hereafter sold by the manu- 
facturer or importer * * * the following 
taxes to be paid by the manufacturer 
or importer thereof— * * * 

“On cigarettes made of tobacco, or any 
substitute therefor, and weighing not 
more than three pounds per thousand, $3 
per thousand; 

“Weighing more than three pounds per 
thousand, $7.20 per thousand * * *” 

From this it appears that under this 
Title of the Revenue Act of 1918 a tax 
upon cigarettes manufactured and sold 
was imposed, and not a tax imposed upon 
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Margaret B. Fowler, Petitioner, v. Com- | 
missioner. Docket Nos. 4586, 7958 and | 
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Title VII is entitled “Tax on Cigars, | 
Tobacco, and manufacturers thereof.” | responding Section of 1002, 
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IT’S HARD TO OVERLOOK THE 


MARGINAL NOTE 


the tax is measured by the amount of the sales; in the computation of such 
tax it is proper to include the amount of the product manufactured and ex- 
ported as well as the amount manufactured and sold in the domestic market. 
S. Anargyros v. W. H. Edwards, Internal Revenue Collector. 


(District Court, 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 
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testamentary trust, held not entitled 
to deductions for depletion on ac- 
count of the removal of ore from 
property forming a part of the 
corpus of the trust. Fleming et al. 
v. Commissioner, 6 B. T. A. 900, 
followed. 

Corona Coal & Coke Company, Peti« 
tioner, v. Commissioner. Docket No. 
11407. , 

The respondent is not barred from 
assessing and collecting the defi- 
ciency under the facts presented. 

E, H. Coleman, Petitioner, v. Commis« 
sioner, Respondent, Mrs. E. H. Cole 
man, Petitioner, v. Commissioner, Re- 
spondent, J. F. Coleman, Petitioner, v. 
Commissioner, Respondent, Mrs. J. F, 
Coleman, Petitioner, v. Commissioner. 
Dockets Nos. 5794, 5798, 5796 and 
5795. 

From the evidence we are unable 
to determine that the income of the 
— is exempt from income 
ax. . 
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the manufacturers of cigarettes, as pro- 
vided under Title X. 

Section 1003 of Title X provides: “Any 
person who carries on any business or 
occupation for which a special tax is im- 
posed by Sections 1000, 1001, or 1002, 
without having paid the special tax 
therein provided, shall, besides being lia- 
ble for the payment of such special tax, 
be subject to a penalty of not more than 
$1,000 or to imprisonment for not more 
than one year, or both.” (U. S. Compiled 
Statutes 1916, Annotated 1919. Supp. 
Vol. 1, p. 1197, Sec. 5980a.) 


Court Grants 


Motion to Dismiss 

The plaintiff’s contention is that, un- 
der the provisions of Section 6194 of the 
Compiled Statutes (Sec. 3385 R. S.), its 
manufactured cigarettes may be exported 
without the payment of the tax imposed 
under Section 1002. Section 6194 U. S. 
Comp. Stat. (Sec. 3385b R. S., approved 
August 4, 1886, 24 Stat. 218) reads: 

“* * * Manufactured tobacco, snuff, 
and cigars may be removed for export to 
a foreign country without payment of 
tax, under such regulations and the mak- 
ing of such entries, and the filing of 
such bonds and bills of lading as the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury, shall prescribe.” 

Under Section 6197, U. S. Comp. Stat., 
“Cigarettes and cheroots shall be held to 
a cigars under the meaning of this chap- 
er. 

The Revenue Act of 1921, in the cor- 
contained 
the following addition: 

“= * ** Tn computing under this section 
the amount of annual sales, no account 
shall be taken of tobacco, cigars or ciga- 
rettes sold for export and in due course 
so exported.” Sec. 3980(p) (Act Nov. 23, 
1921, C. 136, Sec. 1002, 42 Stat. 297). 

Counsel for plaintiff urges that this 
was merely added to make the old sec- 
tion doubly clear, though really unneces- 
sary, but it seems to me that a new 
method of computing the tax has been 
provided for in the 1921 Act which was 
not permitted under the Act of 1918, 
and as it is the 1918 Act that applies 
to plaintiff’s action the motion to dismiss 
the complairt should be granted. 

February 5, 1928. 
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notes impress the eye. 
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your letters. But the eye, nevertheless, doesn’t 
overlook the margins. 


And if it’s a letter written on Crane’s Bond, many 
eyes read some such wnwritien marginal notes as 
the ones actually printed in the margin of this 


For Crane’s Bond hints always of good taste, 
high position, character. It’s a 100% new white 
tag paper that proclaims its own quality. 
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strength of the Crane envelopes. 
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R. B. Mellon Sta 
With Open 


Says He Did Not Read 


© ° 
' Jacksonville Contract | 


Director of Pittsburgh Coal 
Company Testifies Before 
Senate Committee. 


Publication of the full text of the 
transcript of the testimony of R. B. 
Mellon, director of the Pittsburgh 
Coal Company, on March 22 before 
the Senate Committee on Interstate 
Commerce investigating conditions 
in the bituminous coal fields of 
Pennsylvania, West Virginia and 
Ohio, was begun in the issue of 
March 27. An outline of Mr. Mellon’s 
testimony was published in the issue 
of March 24. 

Upon direct examination by Oscar 

FE. Eaton, of counsel for the United 

Mine Workers of America, Mr. 

Mellon testified that he and his 

brother, the Secretary of the Treas- 

ury, Andrew W. Mellon, owned 
about 25 per cent of the capital 
stock of the Pittsburgh Coal Com- 
pany; that he had voted with the 
hoard of directors for the signing 
of the Jacksonville wage agreement, 
for the closing of the mines and for 
the reopening on an open shop basis. 

The full text of the transcript 

continues: 

Senator Wheeler. 
out to any of the camps and found the 


condition in which the miners were liv- | 


ing, or their families? 

Mr. Mellon. You see since that Mr. 
Warden has been Chairman and he has 
taken quite an interest in the business. 
Looks after it. 

Senator Wheeler. But nothwithstand- 
ing the fact that you are a heavy stock- 


holder and heavily interested in the busi- | 


ness, you have never taken the trouble 
to go out and look into the conditions 
under which the miners and their fam- 
jlies, their wives and their children were 
living, have you? 

Mr. Meilon. There has been quite a— 
about $1,000,000 is it not? Or more? 

Mr. Rose. About a million and a half. 

Mr. Mellon. About a million and a 
halt dollars put into the villages and 
buildings and improvements and quar- 
ters and all those things. 

The Chairman. In what time, 
Mellon? 

Mr. Mellon. Well, within a year—is it? 

Mr. Rose. I don’t know. 

Mr. Mellon. I can’t get at this very 
well because I am not in the business 
there, but it is within a short time. It 
has been within Mr. Warden’s time. 

Senator Wheeler. But, Mr. Mellon, you 
have not been out there to look at what 
the conditions are under which those em- 
ployes of your and their families are 
living, have you? 

Mr. Mellon. I 
there, no. 

Senator Wheeler. And are you not 
interested in them to that extent? 

Mr. Mellon. Oh, yes. 

Senator Wheeler. And do you not 


Mr. 


have 


Extra Duty Refunded 


Court in Second Case 


New York, March 27.—Two decisions ' 


on the remission of additional duties have 


just been announced by Judge McClelland, | 


of the United States Customs Court. 
In one of these rulings, granting a 


petition of the Mills & Gibb Corpora- | 


tion, the customs judge held that an 


innocent importer should not be punished | 


by the imposition of extra duties, or, 


lished that fraud was not intended, the 
law does not contemplate penalizing 
the merchant. 


In the other ruling, denying relief to | y 
| terest, practically so, that you could con- 


the Oriental Trading Company, of Seat- 
tle, the judge established the rule that, 


a petition for duty refund being filed 
and the evidence showing that the im- | 
porter, prior to entry, did not make an |; 3 
| my company are widely spread. 


effort to ascertain the market value of 


the goods abroad, such petition cannot ! 


be granted. 

In a dissenting opinion in this case, 
Judge Brown wrote: 

“The new remission provision of the 
Act of 1922 has little merit or value if 
relief is to be judicially denied in such 
cases as this.” 

‘ The duty on bath thermometers and on 

glass doorplates is lowered in decisions 
just announced by the United States 
Customs Court. 

The thermometers imported by P. C. 


Kuyper & Company, and the doorplates, | 
imported by Semon Bache & Company, | 
were both taxed upon entry at the rate of | 
per cent ad valorem under paragraph | 


oO 
218 of the Tariff Act of 1922. 

The court fixes duty on the thermome- 
ters (covered by protest No, 248123-G- 
6816-27) at the rate of 33 1-3 per cent ad 


valorem, under paragraph 410, as being | 


in chief value of wood. 
The doorplates, composed of polished 
glass, cut, the edges and corners beveled, 


having screw holes bored in order that | 


they may be attached to doors, are held 
dutiable at 50 per cent under paragraph 
230. (Protest No. 246689-G-22396-27.) 


Right to Try Case Upheid 


By Board of Tax Appeals | 
! Says Mines Were Not Closed 


[Continued from Page 4.] 
the Orlando Petroleum Company for in- 
vested capital purposes on account of the 
assets transferred to it on April 15, 
1919, would be $105,423.21. 


} 


(nem Sa 


tes He Is Sat 


Coal 


isf ‘ed 


Shop Policy in Coal Mines 


think, Mr. Mellon, that you, as one of 
the substantial citizens of Pennsylvania 
and as one of the substantial investors | 
in the Pittsburgh Coal Company owe it 
to yourself to go out there and see under 
just what conditions—? 

Mr. Mellon. I have perfect confidence | 
in the men.that are operating the busi- 


| ness. 


| unless you have time. 


get at, Mr. Mellon, is— 


| Says He Has Confidence 


You have not been | 


not been out | 


; ! it up to him. 
In Absence of Fraud | 
a ‘ way a little. 
Relief Is Denied by Customs | 


| him. 


| is he, in the business? 
Well, we have such aj 
; small interest, 
in other words, that, where it is estab- | 


Senator Wheeler. You have? | 
Mr. Mellon. Yes. And if you make an | 
investment in the United States Steel | 
you do not go to the mills and furnaces, 


Senator Wheeler. Well, you do if you | 
have interest in it outside of drawing | 
down dividends. What I am trying to } 


In Men Operating Business 
Mr. Mellon. Nobody has accused me | 


| of drawing dividends in the coal busi- 
} ness, i 


Senator Wheeler. “You never have | 
drawn any dividends in the coal busi- 
ness? 


Mr. Mellon. Not for a long time— | 


| since the war. 


Senator Wheeler. Not for a long | 


! time? 


Mr. Mellon. No. 


Senator Wheeler. But you did draw | 


| dividends in the coal business during the | 
| war did you not? 


Mr. Mellon. I was not in it. 
Senator Wheeler. Did you have any 


money invested in it during that time? | 
When I went into | 


Mr. Mellon. No. 
it as a Director I hadn’t any shares, 

Senator Wheeler. What is that? 

Mr. Mellon. I hadn’t any interest in 
it when I went in as a Direcior. 

Senator Wheeler. You had no interest 
in it at all? 

Mr. Mellon. No. 

Senator Wheeler. Well, 
did you buy your stock? 

Mr. Mellon. Well, all along. 

Senator Wheeler. Well, you said when 


from 


you went in as a Director you had no ; 


interest in the coal company at all? 
Mr. Mellon. No. 


Senator Wheeler. No shares of stock? i 


Mr. Mellon. No. 

Senator Wheeler. From whom did you 
purchase your shares of stock? 

Mr. Meilon. I bought 200 shares from 
a broker. 

Senator Wheeler. What? 

Mr. Mellon. Two hundred shares, that 
I had for a long time. 

Senator Wheeler. And from whom 
have you purchased your stock subse- 
quent to that time? 

Mr. Mellon. From the Company's 
stock that they have got, 78,000 shares. 
And occasionally bought some stock off 
the market. 
every day. 


| Purchased His Stock 


After Becoming Director 


Senator Wheeler. I see. So you pur- 


chased your stock after you went in.as ! 


a Director of the company? 
Mr. Melion. Yes. 


Senator Wheeler. But you have simply : 
left it up to Mr. Warden to run tke | 
| business, have you, and have not taken— L " 
, of their health and their general condi- 


Mr. Melion. Well, I am not leaving 
He is running it. 
Senator Wheeler. He is running it? 
Mr. Mellon. Yes. 


Senator Wheeler. What is that? 
Mr. Mellon. 
way more. 


Senator Wheeler. How do you mean? | 
Why, I do not tell him | 


Hearings Are Started 


On Oleomargarine Bill | 
He is the dictator, | 


Mr. Mellon. 
about it. 
Senator Wheeler. Oh, you do not tell 
He tells you, is that it? 
Mr. Mellon. Yes, that is more like it. 
Senator Wheeler. 


Mr. Mellon. 


you know, until very 
recently. | 
Senator Wheeler. Well, you have a 
large interest in it now, have you not? 
Mr. Mellon. Yes. 
Senator Wheeler. And a sufficient in- 
trol the company, could you not? 
Mr. Mellon. Oh, no. 
Senator Wheeler. You have not? 
Mr. Mellon. No. The stockholders in 


Senator Wheeler. 
the stock? 
proxies ? 

Mr. Mellon. Yes—-me, I don’t. 

Senator Wheeler. What? 

Mr. Mellon. The company sends out | 
for them. 

Senator Wheeler. Well, I mean you | 
send out to different people and ask them 
to send in their proxies? 

Mr. Mellon. Yes. 

Senator Wheeler. Do you ask them to 
send them in to you? 

Mr. Mellon. No, I haven’t anything 
to do with it. 

Senator Wheeler. You haven’t any- 
thing to do with it; you just let Mr. 
Warden do it? 

Mr. Mellon. Well, the coal office runs 
the coal company. I am not in the coa! 
office. ' 

Senator Wheeler. I sec. But you} 
have not been out since this trouble | 
started to look into the conditions under 
which these men are working. 

Mr. Eaton. Mr. Mellon, when the com- 
pany closed its mines was there some 
discussion in the Board of Directors, or 
the Executive Committee of the 
Board ?——— 

Mr. Mellon. 

Mr. Eaton. 

Mr. Mellon. 


How do you vote 
Do you not send out for 


T do not know of any. 
Wait until I finish, please. 
Yes, 


| To Get Rid of Union Miners 


Mr. 


Eaton (continuing). That the 


company would have to do something to 


In making a recomputation of the de- | 
ficiencies involved in these procecdings, | 


effect should be given to certain errors 
on the part of the respondent on which 


the parties have reached an agreement | 
and which appear in our findings of fact | 


as a part of the stipulation which was 
entered into. 

The assignments of error contained in 
the petition of the Elmhurst Investment 
Company with respect to invested capi- 
tal, depreciation, and depletion having 
been denied by the respondent, and no 
evidence having been introduced in re- 
gard thereto, the respondent’s action on 
these points is affirmed. 

Judgment will be entered on 10 days’ 
notice, under Rule 50. 

March 21, 1928. 


get rid of this unionized spirit around 
its mines? 

Mr. Mellon. 
thing like that. 

Mr. Eaton. Well, specifically do you 
remember the employment of a man by 
the name of McCullough? 

Mr. Mellon. I never heard of that un- 
til I saw it in the papers. 

Mr. Eaton. Well, your name appears 
on the minutes— 

Mr. Mellon, Well, it may appear 
there. : 

, Mr. Eaton (continuing). Of the meet- 
ing as approving of that. You knew 
nothing of it? 

Mr. Mellon. Well, it may have come 
up in the meeting. I would not re- 
member it this long. 

Mr. Eaton. Well, was the real pur- 


I do not remember any- 


' thing about McCullough. 


whom 
' you voted for it? 
Mr. Mellon: I was not at all the meet- ; 


It is open to public sales , 


It goes the other ' 


Necessary, He States 
Has No Statement to Make Re- 
garding Situation Among 
Miners in Coal Fields. 


pose in closing down the mine and then 


opening it up to get rid of the United | 
| Mine Workers? 


Mr. Mellon. It was not done that way. 
It was closed down, and afterwards 
found they could open it. 


Mr. Eaton. All right. 


Mine Workers at the time they employed 


' McCullough? 


Mr. Mellon. I don’t know of McCul- 
lough. I never heard of him. 


Mr, Eaton. You had no part in that? 
Mr. Mellon. No, no. 


Senator Wheeler. \ d 
as voting for an appropriation of I think 


$15,000 for “missionary work” among | 


the miners by McCullough. 
Mr. Mellon. I do not remember that. 
Senator Wheeler: At out $19,000. 
not recall the exact amount. 
Mr. Mellon: I saw something of that— 


| the Chamber of Commerce. 


Senator Wheeler: Yes. 
Mr. Mellon: Yes. 


Senator Wheeler: Now did you vote | 


to pay out $15,000 to a man by the 
name of McCullough for missionary 
work? 

Mr. Mellon: I do not remember any- 
I never heard 
of him until I saw something of him in 
the paper. I may have, but I doubt it. 

Senator Wheeler: You doubt whether 


ings. 

Senator Wheeler: If you did vote for 
it you haven’t any recollection, is that 
it? 

Mr. Mellon: Yes. 

Mr. Eaton: May I take it as correct, 
Mr. Mellon, that you would not approve 
of the Pittsburgh Coal Company subsid- 


izing him— 


Mr. Mellon: I would not care to give 
an opinion on what the operating people 


would do. 


Questioned on Alleged 
Abrogation of Contract ° 


Mr. Eaton: You would not care to ex- 
press an —_— about that? Even 
though you have one? 

Mr. Mellon: Well, I haven’t one. 

Mr. Eaton: You do not have an opin- 
ion? 

Mr. Mellon: No. 

Mr. Eaton: Now Mr. Mellon, you take 


an interest in your employees, for in- | 


stance, in your bank, and welfare work, 
do you not? ‘ 

Mr. Mellon: Somewhat, yes, sir. 

Mr. Eaton.:You have nurses for them, 
and a relief department? 

Mr. Mellon. We do not have a nurse. 

Mr. Eaton. Well, you try to take care 
tions, do you not? You watch after 
that? 

Mr. Mellon. 

Mr. Eaton. 


Somewhai, yes. 
Now there is no legal ob- 


| ligation on you to do that, is there? 
It would go the other ; 


Mr. Mellon. No, there is not. 
To be continued in the issue of 
March 29. 


Senate Committee Considering 
Requirement for Labelling 


The Senate Committee on Agriculture 


and Forestry on March 27 began open : 
| hearings on the bill (S. 3247), introduced 


by Senator Norbeck (Rep.), of South Da- 
kota, which is designed to require cer- 


; tain products to be labelled as oleomar- 


garine. 


the meaning of the definition laid down 


: by existing law. 


The bill is in the form of an amend- 


; ment to the act of August 2, 1886, which 


degnes butter and imposes a tax and 


certain regulations upon the manufacture | 
; and sale of oleomargaine. 


It is proposed in the Norbeck bill to 


amend the Act of 1886 so that Section 2 | 


of that act would read as follows, in 


; full text: 
“Sec. 2. That for the purposes of this | 
substances, | 
certain extracts, and certain mixtures | 
| and compounds, including such mixtures 


Act certain manufactured 


and compounds with butter, shall be 
known and designated as ‘oleomargarine,’ 
namely: All substances heretofore known 
as oleomargarine, oleo, oleomargarine 
oil, butterine, lardine, suine, and neutral; 
all mixtures and compounds of oleomar- 


garine, oleo, oleomargarine oil, butterine, | 


lardine, suine, and neutral; all Jard ex- 
tracts and tallow extracts; and all mix- 
tures and compounds of tallow, beef fat, 
suet, lard, lard oil, other animal oil or 
fat, vegetable oil, annotto, and other 


coloring matter, intestinal fat, and offal | 


fat—if (1) made in imitation or sem- 
blance of butter, or 


ter, or (3) churned, emulsified, or mixed 
in cream, milk, water, or other liquid, 
and containing moisture in excess of 1 


per centum. This section shall not apply | 
| to puff-pastry shortening not churned or | 


emulsified in milk or cream, and having 
a melting point of one hundred and 
eighteen degrees Fahrenheit or more.” 
Both Proponents and Opponents Testify. 

Witnesses who appeared before the 


; Committee on March 27 to advocate en- 


actment of the Norbeck bill were: A. M. 
Loomis, Secretary of the National Dairy 
Union; Dr. George L. McKay, Secretary 
of the American Association of Cream- 
ery Butter Manufacturers; Walter G. 
Campbell, Director of Regulatory Work, 
Department of Agriculture; Charles W. 
Holman, Secretary of the National Co- 
operative Milk Producers’ Federation, 
and W. B. Barney, representing the Hol- 
stein-Friesian- Association of America. 
George N. Murdock, Chicago attorney, 
representing the Baltimore Butterine 
Company, and other clients, appeared in 
opposition to the Norbeck bill. He will 
resume his arguments against the bill 
at the next hearing which is scheduled 


' for March 28, 
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. Now then did | 
| they then decide to get rid of the United | 


Well, if I went | 
| to a meeting, I suppose, but I never re- 
| member hearing of him. 


You were recorded | 


T do ! 


Recent court decisions have held | 
| that they are not oleomargarine within 


(2) calculated: or | 
intended to be sold as butter or for but- | 


Customs Regulations 


' President Proclaims 
_ [nerease in Tariff 
' On Barium Carbonate 


‘Action Intended to Meet 
| Competition From Produc- 
ers in Germany, Where 
Costs Are Low. 


President Coolidge on March 
| sued a proclamation invoking the flexi- 
ble provisions of the tariff act of 1922 
| to ‘increase the duty on imports 
| of precipitated barium carbonate 
' from 1 per cent to 14: cents per pound, 
to meet competition from Germany. In 
i connection with the proclamation, the 
White House made public a statement 
which follows in full text: 


27 is- 


| has proclaimed an increase in the duty 
on precipitated barium carbonate from 
1 cent to 142 cents per pound. 

To assist the President in determin- 
ing the differences in costs of produc- 
tion, the Tariff Commission made an in- 


| vestigation of the cost of production of | dressed, as having telephoned to Mr. 


| precipitated barium carbonate in the 
United States and in Germany, the prin- 
cipal competing country. A public hear- 
; ing was held in the offices of the com- 
mission in Washington at which inter- 
ested parties were given an opportunity 
to appear and produce evidence. 
Uses Are Varied. 

Precipitated barium carbonate is a 
white insoluble chemical compound made 
in West Virginia and Illinois. 
ore, the mineral from which it is made, 
; is mined in the United States chiefly 
in Missouri, Georgia and Tennessee, and 
| in Germany in the Hartz Mountains, 
chiefly in Thuringia and Westphalia. 
The finished manufactured chemical 
dutiable under paragraph 12 of the act 


of 1922 z s I ec sed with | <.; is i i 
22 and should not be confused with | said that was his impression. 


| the natural mineral barium carbonate, 
| witherite, which is specifically mentioned 
in the free list. 

In the order of importance, the uses 
| of precipitated barium carbonate are: 
' (1) in the manufacture of face brick, 
; terra cotta, roofing tile and sewer pipe 

to prevent the development of white 
! scum which would otherwise result from 

the leaching of the soluble salts; 


and other barium chemicals, in case har- 
| dening compounds and in the purifica- 
tion of water. 
Costs Are Cited. 
The domestic consumption of precipi- 
tated barium carbonate from 


200 to 14,600 tons per year. 
increased from nearly 2,000 tons in 1923 


| to over 9,000 tons in 1926, but declined | 


to 5,000 tons in 1927. Production ranged 
; from about 5,000 to slightly more than 


6,000 tons per year during this period. | 
The change in the rate of duty of 1 | 
; cent to 14% cents per pound is based | 


| upon the differences in cost of produc- 


tion in the United States and in Ger- | 


many. The cost of production in Ger- 
| many, including transportation to New 
York, was 1.5565 cents per pound, and 
the cost of production in the United 
States, delivered at New York, was 
5.5825 cents per pound, or a difference 
; of 2.0260 cents per pound. The cost of 
production in Germany, including trans- 
| portation to Willoughby, Ohio, the chief 
consuming center in the United States, 
| was 1.877 cents per pound, and the do- 
| mestic cost delivered at this point, 3.498 
cents per pound, a difference of 1.621 
cents per pound, 


Funds to Eradicate 


Continuous Appropriation In- 
effective, Official Says 


[Continued from Page 1.1 
ment should undertake the policy of re- 
imbursing farmers in infested areas, for 
clean-up work in the course of farming. 
The establishment of such a policy is 
| “something I think bad,” Dr. Marlatt 
declared. 


Purpose of Campaign. 

Dr. Marlatt explained that the 1927 
campaign for which Congress had ap- 
propriated $10,000,000, had two 

| purposes: 
; of the pest, and secondarily, to deter- 
| mine the value of farm clean-up work 
| as a means of control. He asserted that 


| last year’s work “demonstrated fully 


that cleaning up was a good farm prac- | 


tice for control.” 


be reduced, pointing out that during the 
last six years the spread averaged 25 
miles annually. The point of commer- 
cial damage, he testified, was 500 borers 
| per 100 stalks. 
infested areas of 1927, according to the 


testimony, the infestation was less than | 


5 per hundred stalks, 


borer campaign, L. H. Worthley, of 
the Department of Commerce testified 
that $2,000,000 had been spent on ma- 
chinery, which was now stored, in first- 
class condition, at the ordinance depot 
of Camp Perry and at Toledo, Ohio. He 
described this equipment as consisting 


one-half ton trucks, 75 one and one- 
half ton trucks, 464 one-half ton trucks, 
nine Ford Sedans, 75 Whippet coupes, 
and 100 Chevrolet 1-ton trucks. 


Said to Menace Industry. 


| for intense feeling in some parts 


of 
Ohio against the 1927 campaign, 


and 


statements to the effect that the offi- | 


cials had been autocratic in carrying out 

| their duties, he said. He stated that 
an intense celan-up by a farmer doing 
his own work cost about $2.08 per acre, 
while the cost to the Government for 
such a clean-up was from $2 t» $25 per 
acre, depending on conditions. 


A representative of the International | 
Corn Borer Association, C. F. Curtiss, | 
of Ames, Iowa, testified that his organ- | 
ization, a voluntary group including a 
large number of farmers but with no | 
paid membership, felt the corn borer was | 
a “real menace to the whole agricultural | 


industry.” 


Representative McSweeney (Dem.), of | 
Wooster, Ohio, announced during the | 


hearing that he could not support the 


bill unless amended to prevent expendi- | 
ture of any of the $10,000,000 in purchas- | 


ing additional machinery, 


Under the provisions of section 315 | 
| of the tariff act of 1922, the President | 


Barytes | 


is | 


| not said that there are outstanding ap- | 


1924 to | 
1926, inclusive, ranged from about 8,- | where no cotton is actually delivered at | 
Imports : 


Cold Wave May Damage 
Corn Borer Opposed. 


| fered some damage. 


( , chief | 
Primarily, to stop the spread | 


While the spread of the pest could | 
not be stopped, he said, its density could | 


In most of the newly | 


The administrator of the 1927 corn | 


partly of 1,240 tractors, 100 three and | 


Mr. Worthley could assign no reason 


Former President of New York Exchange 
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Attorney for Houston Company, Accused of Market Man- 
ipulations, Questions Mr. Marsh. 


The Senate subcommittee of the Com- 
mittee on Agriculture and Forestry on 
March 27 continued its investigation into 

| allegations of manipulations of cotton 
| prices, the session being devoted to a 
| cross-examination of Arthur R. Marsh, 
formerly president of the New York 
; Cotton Exchange. D. H. Miller, at- 
torney for W. L. Clayton of Anderson, 
| Clayton Co., the Houston company, 
' which has been accused of market ma- 
nipulations by Mr. Marsh, conducted the 
cross-examination. 

When the committee met J. H. Gil- 


| bert, attorney for Mr. Marsh, read into | 


| the record a telegram from Mike H. 
Thomas of Dallas, Texas, in which Mr. 
Thomas denied any personal knowledge 
of the alleged “leak” regarding the Sep- 
tember 15 cotton price forecast of the 
Department of Agriculture. In_ testi- 
| mony during the previous week Mr. 


| Thomas was mentioned by C. D. Free- 


man, New York broker, to whom the 
telegram read by Mr. Gilbert was ad- 


Freeman that he (Thomas) knew of 


two men who had information concern- | : 
While denying any per- | ¢ i 
| chairman of the subcommittee, remarked | 
| 
| 


| ing the “leak.” 
sonal knowledge 
Thomas, in his 


of the matter, Mr. 


telegram said 


“That is all I told you,” Mr. Thomas’s 


| message said, “and that is all I know.” 


He added that he is endeavoring to in- 


duce persons whom he has heard dis- | 
| cussing the matter to make public what 
; they know. 


The examination of Mr. Marsh then 
proceeded. 

Mr. Miller asked Mr, Marsh if he had 
proximately 7,000,000 bales. Mr. Marsh 
had asked if it were not true that in the 
fall of 1926, when the crop was greater 
than during the present year and there- 


| fore the hedges also would have been 


much greater than at present. Mr. 


Marsh said there was a great deal of low | 


grade cotton in the 1926-27 crop and this 
might have resulted in there being a 


3S, | smaller amount of hedges outstanding | 
sik ae Sanne A : (2) | during the earlier years. 
as a fusing agent in making enamel ware, | 

plumbing, and electrical fixtures; and (3) | New York Exchange 


in the manufacture of barium peroxide | 


| Said Not to Be “Bucket Shop” 


Mr. Marsh admitted having said that | 


in his opinion 80 per cent of the pur- : proposes to state to the Committee under 


chases in the New York Cotton Exchange 
were hedge transactions and 20 per cent 
speculative purchases or sales 
said the ideal system would be one 


all. 


Miller. 

“No.” replied Mr. Marsh, “a ‘bucket 
shop’ is a place where bets are made on 
prices.” 

Mr. Marsh asserted that New York is 
2 spot cotton market in the same sense 
that New Orleans is but to a less de- 
gree. 
by Mr. Miller that no cotton is being 
| shipped to New York at present, except 


| certificated cotton, but that a great deal | 


is going into New Orleans, Galveston, 
Houston and Savannah for storage and 
sale as spot cotton. He said, however, 
this situation is due to a depression of 


| the New York prices and to the fact 


that New Orleans and the other Southern 
markets are natural exits for cotton pro- 
ducing country. 


Winter Cereals in Europe 


Some damage to winter cereals is ex- 


| pected from an unusual cold wave which 
prevailed in Europe during the week | 


ended March 22, the Acting Agricultural 


Commissioner at Berlin, L. V. Steere, 


| has just cabled the Department of Agri- 


| culture. The report follows in full text: 


Unusually cold weather prevailed over | 


all of Europe during the week ending 
March 22 and although it is too early to 
make a definite statement as to the ex- 
tent of the damage resulting from the 
cold wave, the general opinion pre- 
vailed that the winter cereals 


| are delayed over a large area of the 


and in central Europe. 
in southern Russia. 


| of severe damage to the winter crops 
from the drought last fall and the neces- 
sity of increasing the spring area but 
| the peasants are hampered by a short- 
age of farm equipment. Germany and 
France had warmer weather with local 


| rains at the end of the week. 


Time Extended for Mailing 


of the Post Office Department. 
Postmasters have also been advised 


that they may accept such parcels for | 


onward transmission to all points in 
Canada, it was explained. 


partment’s instruction governing 
| conditions under which such 
may be mailed, it was stated. 


| Production of Alfalfa Meal 


Production of alfalfa -meal 


| 29,952 short tons, the Bureau of Agricul- 


| tural Economics of the Department of | 


; Agriculture stated March 26. The total 
| production for the eight months ended 
with February is 
short tons. 
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; leave within 24 hours. 


that | 
: “plenty of men on the Cotton Exchange 
' have heard it fully discussed.” 


Mr. Miller | 


| transactions. of Anderson, 
| tify this charge. 

| Changes in Market 

| At Liverpool Discussed 


“Isn’t that a ‘bucket shop,’” asked Mr. 


| cotton 


He admitted under questioning ; 


From time to time substantial quan- | 


suf- | 
Spring sowings | 


continent, especially along the Danube | 
Some snow fell 


| ton, to which Mr. Marsh reported that 
Reports from Odessa continue to speak 


Baby Chicks to Canada | 


The mailing period for baby chick | 
shipments to all places in Canada has ' 
| been extended to June 15, 1928, it has | 
| just been announced orally on behalf | 


There has been no change in the De- | 
the | 
parcels | 


In February Is Estimated | 


a in the! 
United States in February amounted to | 


reported at 232,180 | 


| tities of cotton are merchandised in New 
| York, Mr. Marsh said. 


Mr. Miller read into the record ‘the 
figures of gross receipts of cotton at 
the port of New York from August 1, 
1927, to March 20, 1928, The gross re- 
ceipts were 407,221 bales, of which 288,- 


| 031 bales were for forward shipments; 


57,754 bales were for export; and 21,- 
456 bales were consigned to New York. 


| gross receipts at the port of New York 
| were 1,033,306 bales, 
| clared. 


Mr. 


Mr. Miller then read figures showing 
stocks on hand at Southern markets on 
February 20, 1928. The figures were: 


| Galveston, 428,422 bales; New Orleans, 


499,158 bales; and Houston, 757,624 bales. 


| He agreed with Mr. Marsh that these 


figures included ail cotton within the 

physical limits of these ports on the date 

indicated, including cotton destined to 

His point Mr. 

Miller said, was that while there was | 
practically no cotton in New York there 

were “enormous quantities in the South- | 
ern ports.” 


Senator Smith (Dem.), South Carolina, 
that the evidence now before the Com- 


mittee seems to indicate that the pres- 
ence of any large quantity of cotton in 


| New York tends to depress the market | 


while absence of cotton there gives 
some one an opportunity to “shoot the ; 
market up.” Senator Heflin (Dem.), 


| Alabama, remarked that it has also been 


indicated that the sending of large quan- 


j tities of cotton from Houston to New 
| York was a distortion 
| flow of cotton. 


of the normal | 

When the questioning turned to Mr. 
Marsh’s previous testimony to the ef- 
fect that Anderson, Clayton & Company, 
had engaged in a cornering operation | 
during the season of 1925-26, Senator | 
Smith remarked that the Committee may 
see fit to examine the books of the New | 


| York Cotton Exchange clearing house 


and of brokers dealing through the house 

in an effort to find out whether the | 
Clayton, & | 
Company were extensive enough to jus- | 


Mr. Miller said that Mr. Clayton 


oath that the number of contracts held 
by the Anderson-Clayton interests during 


sant the period in question was less than one- 
| fifth of the 1,500,000 bales estimated by 


| Mr. Marsh. 


Mr. Miller asserted that the depres- 
sion of the Liverpool market in 1926, 
which Mr. Marsh had attributed to op- 


erations by Anderson, Clayton & Com- ! 


pany was due to depression in the British 
industry because of the coal 
strike and the general strike in that 
country. Mr. Marsh asserted that the 


| Liverpool market is a world market and 


that a domestic depression in English in- 
dustries would affect the prices there 
only slightly. He asserted that at the 
time the Liverpool market was depressed 
Mr. Clayton “was short in Liverpool and 
long in New York.” 

Mr. Miller declared that Mr. Clayton 
will testify under oath at a later hearing 


} 

| 

' 

During the cotton year 1926-27 the | 
Miller de- | 

| 

| 

| 

i 


| curities ; 
' change for the period. 


' Increased Production 
Commodities for 


| February Reported 


Survey of Business by Fed- 
eral Reserve Bank Also Re- 
veals New Record for 
Building Contracts. 


[Continued from Page 1.] 
let in the first two weeks of March were 
in approximately the same volume as 
in the corresponding period of last year. 

Trade.—Sales of wholesale firms in 
leading lines increased in February and 
, were slightly larger than a year ago, 
while sales of department stores, after 
allowance for the customary seasonal 
| changes, were in about the same volume 
in January and somewhat smaller 
than a year ago. Stocks of merchandise 
carried both by wholesale firms and by 
department stores showed a seasonal in- 
crease in February. 

Freight-car loadings have shown some- 
what more than the usual seasonal in- 
crease since the beginning of the year, 
but have continued to be in smaller 
volume than in the corresponding period 
of last year, owing chiefly to much 
smaller shipments of coal. Loadings of 
merchandise in less than carload lots and 
of miscellaneous commodities have been 
less than in the corresponding period of 
the last two years, while loadings of live- 
stock and grain products have been 
larger. 

Prices—The general level of whole- 
sale commodity prices, as indicated by 
the Bureau of Labor Statistics index, re- 
mained practically unchanged in Febru- 
ary at approximately 96 per cent of the 
1926 average. There were decreases in 
the prices of cotton, sugar, nonferrous 
metals, chemicals, and rubber, as well as 
a seasonal decline in dairy products. In 
creases occurred in prices of grains, 
metals, hides and leather products, and 
steel. In the first two weeks in March, 


as 


| prices of grains, hogs, and cotton ad- 


vanced, while those of cattle and rubber 
showed further declines. 

Bank Credit—From the middle of 
February to the middle of March the loans 
and investments of member banks in 
leading cities increased by $200,000,000, 


| reflecting a growth in the banks’ com- 


The banks’ loans on se- 
investments showed little 


mercial loans. 
and 


The volume of reserve bank credit out- 
standing increased somewhat from Feb- 
ruary to March, chiefly in consequence 
of increased borrowings by member 
banks, which in part reflected further 
withdrawals of gold for export. 

During the four weeks ending March 


! 21 conditions in the money market were 


firmer; the rate on prime commercial 
paper increased from 4 to 414 per cent 
and there were advances in time rates 
on security loans. 


to the effect that his financial interests | 


during 1926 were such that it would ; 
have been disadvantageous to him to try 
to depress the Liverpool market. 

Taking up Mr. Marsh’s charge that the 
shipment of about 200,000 bales of cot- 
ton to New York by Anderson, Clayton 
& Company in 1926 had resulted in de- 
pressing the New York market, Mr. 
Miller stated that there was a crop of 
18,000,000 bales in that year and a| 
hedge interest of about 7,000,000 in the ; 
New York market. He then asked if 
that amount of cotton was out of pro- 
portion to the crop and the local interest. 
Mr. Marsh said it was not out of pro- | 
portion but that the presence of “over- ; 
valued cotton” loan in small quantities | 
tended to depress the whole market. 

“The presence of a very small amount j 


| of overvalued cotton in a futures mar- 


ket has the same effect on the market | 
that a gun in the hands of a 
gunman has upon a mob,” Mr. Marsh 
said. Everyone is afraid that he is 
going to be the one. that will get hit. 
Everyone is afraid that if he takes de- 


livery he will get this overvalued cotton.” | 


Mr. Miller said Mr. Clayton had noth- | 


Large Business Interests 
And Various Commissions 


. « « can establish a perma- 
nent residerice in a new man- 
ner for executives visiting 
Washington, D. C. 


Conference chamber and 
personal office in the natural 
privacy of your home. From 
one room and bath to suites of 
seven rooms, three baths, un- 
furnished or furnished to meet 
your individual requirements. 


The unsurpassed location of 
this new kind of apartment 
hotel provides its occupants 
everything with enviable ease. 


. Write for our book and in- 
formation on our residential 
suites for important people 
who find it needful to be in the 
Vational Capital at intervals. 


ing to do with the certification of cot- | 


his information was that Mr. Clayton’s 


| agents had called out the least desirabie ! 
cotton from his certificated purchase and 
had shipped the least desirable part to ! 


New York. 


|THE HAY-ADAMS HOUSE 

Sixteenth Street at La Fayette Square 
Washington, D. C. 

MANAG 


rDMAN RMENT 


An Insurance Center 


WO Hundred and 

Forty Insurance 
Companies, Fire, Cas- 
ualty, Surety and Life 
maintain branches or 
agencies in Syracuse for 
the coverage of the large 
territory surrounding 
this central point. 


There is room in the 
State Tower Building 
for more Insurance 
Companies seekinga 
share of the Syracuse 
prosperity. Ready for 
Occupancy May 1, 1928. 


Your broker will get specifications for 
you—or write to Central Offices, Inc., 


209 E. 


Genesee St., 


Syracuse, N. Y. 


STATE TOWER BUILDING 


SYRACUSE, N. Y. 
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Railroads 


Higher Rates Denied 
On Canned Goods in 
Carload Shipments 


I. C.C. Also Rules Against 
Proposed Schedules for 
Dried Peas and 
Beans. 





Consultation of comomdity rates on 
canned goods and on dried peas and 
beans in transit between points in Cen- 
tral Illinois and Western Trunk Line 
territory, as proposed by the railroads 
interested, are found unjustified in a rul- 


ing recently announced by the Interstate 
Commerce Commission. 
The full text of the ruling in respect 
to these commodities is as follows: 
Canned goods, C. L. and L. C. L.: Re- 
spondents propose to cancel commodity 
rates on canned fruits, vegetables, and 


condensed or evaporated milk, in car- | : ‘ : ; 
1 | construction by it of a union passenger 


loads, between points in the three terri- 
tories under consideration, leaving ap- 
plicable the fifth-class rates. In support 
of this proposal, they refer to a number 
of cases in which we have approved fifth 
class on these commodities in the same 
and other territories. These cases indi- 


YEARLY 


232) 





| 


| 





Construction of Union 


And New Tracks 


ee eee ee 


Rate Decisions 





; THE 


Passenger Station 
at Cincinnati A pproved 


Authorization for Project Is Granted to Company Organ- 
ized by Seven Railways. 


Construction by the Cincinnati Union 
Terminal Company of a union passenger 
station and equipment terminal at Cin- 
cinnati, and the lines of railroad incident 
thereto, at a cost estimated at $31,500,- 
000, was authorized by the Interstate 
Commerce Commission in a report and 
order made public on March 27 in Fi- 
nance Docket No. 6646. 

The text of the report by Division 4, 
dated March 17, follews: 

By Division 4, Commissioners Meyer, 
Eastman and Woodlock. 

The Cincinnati Union Terminal Com- 
pany, a corporation organized for the 


purpose of engaging in interstate com- | 


merce by railroad, on December 27, 1927, 
filed an application under paragraph 


| (18) of section 1 of the Interstate Com- 


cate that fifth class is reasonable under | 


ordinary circumstances, but in some of 
them rates somewhat lower than the 
class basis were prescribed. Fifth 
class generally applies between points 
in central territory, but there are some 
commodity rates in that territory, and 
such rates appear to be the rule from 
canning points in Wisconsin and Illinois. 

Wisconsin is the leading State in the 
production of canned goods, the principal 
kinds being milk and peas. Illinois is 
also a very important producer of canned 
goods, particularly corn and milk. The 


industry is not in a prosperous condition, | 


about 80 per cent of the Wisconsin can- 
ners having lost money in 1926, and 


they have been forced to curtail produc- | 


tion. 
testants that they are unable to stand 
the proposed increases, which would 


It is earnestly contended by pro- | 


average about 33 per cent between points | 


in Illinois and western trunk-line terri- 
tories and amount to about $174,000 per 
year, based on the present class rates. 
These figures would be increased to about 
97 per cent and $426,000, it is said, if 


the carriers proposed revision of class | 


rates is approved in another pending pro- | 


ceeding. 
Movement Generally Eastward. 
The movement of canned goods: is 


| cinnati except the Pennsylvania and the | 


largely to the east, where there is keen | 


competition with other producing sec- 
tions. In many instances, if not gen- 
erally, the rates to points east of Chi- 
cago appear to be made by combination 
on that point or other gateway. The 
commodity rates from canning points in 
Wisconsin and Illinois were established 
to develop traffic for the carriers, and 


in view of the condition of the industry, | 


it is doubtful whether the proposed in- 
creases would benefit the carriers as 
much as they would hurt the industry, if 
permitted at this time. Protestants in- 
voke the provisions of the Hoch-Smith 
resolution, contending that these canned 
goods are agricultural products, but with- 
out accepting that contention as cor- 


rect, we are of the opinion that it is | 


proper to consider the condition of the 


merce Act for a certificate of public con- 
venience and necessity authorizing the 


station and equipment terminal, and lines 
of railroad incident thereto, in the city 
of Cincinnati, Hamilton County, Ohio. A 
hearing has been had. No representa- 
tions have been made by any State au- 
thority, and no objection to the granting 
of the application has been presented 
to us. 


Applicant Organized 
By Seven Railways 


The applicant was organized under the | 


laws of Ohio on November 12, 1927, by 
the seven principal railroads entering 
Cincinnati, as follows: The Baltimore & 
Ohio Railroad Company, the Chesapeake 
& Ohio Railway Company, the Cincin- 
nati, New Orleans & Texas Pacific Rail- 
way Company, the Cleveland, Cincin- 
nati, Chicago & St. Louis Railway Com- 


pany, the Louisville & Nashville Rail- | 


road Company, the Norfolk & Western 
Railway Company, and the Pennsylvania 
Railroad Company. The Erie Railroad 
enters Cincinnati over the tracks of the 
Baltimore & Ohio under trackage rights, 


but is not a party to the organization of | 


the applicant. 

The record shows that the present 
passenger terminal facilities at Cincin- 
nati are antiquated and grossly inade- 
quate for the needs of that city. There 
are five separate passenger stations now 
in use, namely, the Central Union Sta- 


tion used by all of the lines entering Cin- | 


Norfolk & Western; the Baymiller Street 
Station used by the Baltimore & Ohio 
and the Erie; the Fourth Street Station 
used by the Chesapeake & Ohio and the 


| Louisville & Nashville; the Court Street | 


Station used by the Pennsylvania and 
the Norfolk & Western, and the Pennsyl- 
vania Station used by the Pennsylvania, 
the Norfolk & Western, and the Louis- 
ville & Nashville. 


The Central Union station, which han- | 


| dles about 70 per cent of the passenger 


industry under the first paragraph of | 


that resolution. 

It is not proposed to cancel the pres- 
ent commodity rates on certain 
kinds of canned goods, such as potted 
meats, canned sausage, corn beef. corn 
beef hash, canned meats with vegetables, 
pickled meats in glass, canned soups, 
syrup, molasses, and caviar, which are 
generally of greater value 
canned _ goods under consideration. 
Neither is it proposed to cancel the com- 


other | 


than the, 


modity rates on any of the canrted goods | 


from most points in Wisconsin to the 
Missouri River cities and many points 
in Iowa, although the proposed schedules 
cover a few rates from Wisconsin to 
lowa. 


Higher Rates Denied. 
Commodity rates lower than fifth class 
were established from a canning point 
in Illinois to 36 destinations throughout 
the State of Iowa subsequent to the in- 


; carload rates on canned goods in this | 


stitution of this proceeding. Protestants | 


also show a large number of commodity 
rates from points in other territories to 
points in the territories under consid- 
eration, or which apply across the lat- 
ter, which would not be affected by the 
proposed schedules. 

Protestants contend that commodity 
rates are justified on these necessary 
food products, especially in view of the 
large volume of movement from Wis- 
consin and II!inois, and that in any event 
the commodity rates should not be can- 
celed until the class rates have been re- 
vised in other pending proceedings. They 
offered to submit to an increase in the 
carload minima in connection with the 
present commodity rates, which now 
range between 24,000 and 36,000 pounds, 
to a uniform minimum of 40,000 pounds, 
or 4,000 pounds in excess of the proposed 
minimum under the official classification. 
No objection was made to the proposed 
cancelation of commodity rates on less- 
than-carload shipments of canned goods, 
and we find such cancelation justified. 

While we do not regard fifth class, or 
35 per cent of first class, as unreasonable 
for application on these canned goods, 
in carloads, under ordinary cireum- 
stances; in view of the present condi- 
tion of the industry, the commodity rates 





Other, tables of monthly 
earnings of railroads will 
be found on pages 4 and 8. 
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traffic at Cincinnati, was placed in opera- 
tion in 1884, It contains eight tracks, 
which range in capacity from a locomo- 
tive and six cars to a locomotive and 11 
cars. Many of the trains now operated 
contain more than 11 ears, and when 


| such trains are in the station they ob- 
struct and prevent the use of other | 


tracks. Because of the character of the 
site upon which the station is located it 
is impossible either to increase the num- 
ber of tracks or to lengthen the existing 
tracks. 
station daily, resulting, because of in- 
adequate facilities, in congestion. 


Congestion Found 
In Freight Traffic 


The record shows that there is con- 


siderable congestion of freight traffic at \ 


Cincinnati and that this congestion is 
aggravated to a great extent by the con- 
gested condition of the passenger traffic. 
It has been found necessary to place re- 
strictions on the movement of freight 


that would remain in effect, and other 
facts shown by the record, we are of 
the opinion that the carriers have not 
justified the proposed increases in the 


proceeding. 

This record does not afford a satisfac- 
tory basis for determining the issues 
raised by the complaint in No. 18671, but 
if requested, that case will be assigned 
for hearing in the regular way. 

Rates on Peas and Beans. 


Dried peas and beans, C. L.: Respond- 


ents propose to cancel commodity rates } 


on dried peas and beans, in carloads at 
varying minima, leaving effect fifth- 
class rates on minimum of 36,000 pounds. 


Many of these commodity rates apply | 


on intrastate movements in Illinois and 
There is now a commodity 
20.5 cents, minimum 40,000 
applicable between Milwaukee 
and Springfield, Ill., the distance being 
about 270 miles, This rate yields car- 
mile earnings of 30.3 cents. The fifth- 


rate of 


| class rate, which would become applica- 


le on its cancelation, is 27.5 cents and 
would yield earnings of 36.6 cents per 
car-mile. 
Chicago this distance is about 255 miles 
and the present rate of 19 cents would 


be supplanted by the fifth-class rate of | 


26 cents. This latter rate would yield 
car-mile earnings of 36.7 cents. Between 
Milwaukee and St. Louis, distance 364 


miles, the present rate is 20.5 cents; the | 
fifth-class rate of 31 cents would yield | 


car-mile earnings of about 31 cents. 
The record indicates that these articles 


should move on rates at least not any ! 


higher than those on canned goods. We 
find the cancellations proposed on these 


articles have not been justified in this | 


proceeding. 


About 15,000 persons use the | 


From Sturgeon Bay, Wis., to | 





trains during the hours when the pas- 
senger-train movement to and from Cen- 
tral Union Station is heaviest, and at 
times there is conflict between the move- 
ment of freight and passenger trains in 
the vicinity of the Pennsylvania station. 
It is alleged that the construction of the 
proposed union passenger station and 


| 
| 
| 


Recognition of the need of adequate 
facilities for the handling of passenger 
traffic at Cincinnati has existed for 
several years, and attempts have been 
| made at various times in the past to 
reach some solution of the problem. The 
present plan is the result of negotiations 
carried on by the Cincinnati Railroad 
Terminal Development Company, an or- 
ganization created in June, 1923, by 20 
| representative business men of that city 
| for the purpose of cooperating with the 

railroad companies and city officials with 

a view to securing definite action. Each 
| of the parties to the creation of the de- 


velopment company subscribed $10,000 | 


| for its capital stock, and the fund thus 
; raised was used to defray the expenses 
of the negotiations. 

The development company succeeded 
| in bringing together all of the interested 
| parties, with the result that on July 14, 
1927, a preliminary agreement was en- 
' tered into between the seven railroad 
companies named above and the devel- 
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| Airplanes Predicted 
As Railroad Auxiliary 


opment company under which arrange- ; 


| ments were made for the organization 
of the applicant and the construction of 
a union passenger station and equipment 
terminal as proposed herein. 

Under the terms of this preliminary 
agreement the carriers agree to pay as 
' yental, on a user basis, for the facilities 
| to be constructed, sums sufficient to pay 
| (a) the interest charges on bonds; (b) 
the total rents and other liabilities as- 
sumed by the applicant arising out of 
leaseholds, leases, contracts, and agree- 
ments; (c) taxes, assessments, and gov- 
| ernmental charges of every kind to be 

paid by the applicant; (d) dividends on 
i outstanding preferred stock (at a rate 

to be determined), and 6 per cent per 
annum on outstanding common stock; 
| (e) net costs and expenses of operation, 


(f) 


including depreciation charges; 
; necessary payments to 
ete.; and (g) all other costs, charges, and 
expenses, including maintenance of the 


applicant’s corporate organization. The 
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| Decisions on Rates 
By the 

‘| Interstate Commerce 

Commission 





Decisions in rate cases made public 


sinking funds, | 


carriers also agree to guarantee pay- | 


March 27 by tme Interstate Commerce | 
| carrying business and their road for one 


| Commision are summarized as follows: 

| No. 16258. 

| Commerce of Grand Island, Nebr., for 
| and in behalf of the Donald Company 
' yy. Chicago, Burlington & Quincy Rail- 
| road Company et al, 
| 9, 1928. 

| Rates on green coffee, in carloads, from 


Grand Island Chamber of | 


Decided March | 


| New Orleans, La., to Grand Island, Nebr., | 


found not unreasonable but unduly preju- 

dicial. Proper relationship prescribed for 

the future. Reparation denied. 

No. 17451. Celotex Company v. Ahnapee 
& Western Railway Company et al. 

Decided March 15, 1928. 

| Rates on fiberboard and pulpboard, in 

| carloads, from New Orleans, La., to St. 

Louis, Mo., Chicago, Ill., and St. Paul, 


duly prejudicial. Complaint dismissed. 

| No. 18911. Edgerton Manufacturing 
Company v. Aberdeen & Rockfish Rail- 

road Company et al. Decided March 

17, 1928." 

Rates and rules applied by defendants 
to complainants’ shipments of straight 
or mixed carloads of fruit and vegetable 
| shipping baskets and wooden box ma- 
terial found not unreasonable or other- 
wise unlawful. Complaint dismissed. 

No. 18810. Peninsula Produce Exchange 
| v. Pennsylvania Railroad Company. 
Decided March 17, 1928. 


| 


terminal facilities will permit the free | 
and unrestricted movement of freight | 
traffic at all times during the entire 24 | 


By W. Irving Glover 


Second Assistant Postmaster 
General Forecasts Exten- 
sion of Passenger 
Service. 


[Continwed from Page 1] 
service to the user it must be the 
hop and haul. 

It established the great trans-con- 
tinental airway from New York to San 
Francisco; it was not satisfied with this, 








| but it proceeded to light that course 


from New York to Salt Lake City. 

As I said, we are proud of the part 
the Department has taken in this great 
development in the field of Commercial 
Aviation. In this’ great development, it 
has accomplished more than just the 
establishment of Aix Mail Service in this 
country; it has developed the greatest 
line of air pilots in the world, each and 


every one of whom is a potential de- | 


fender of this nation in the event of their 
services being needed, should ever a time 
of national peril arise for their services, 


Says Railroads Have Opportunity. 





Bill for Regulation of Motor Bus Traffic 
To Control All Rates, Fares and Charges 


| 


long | 


| 
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Motor Buses 








Provisions Prohibit Rebates, and Interstate Commerce 
Act to Govern Issuance of Passes. 


In the issue of March 27 was be- 
gun peblication of the provisions of 
« bill CH. R. 12380), for the regula- 
tion of motor buses in interstate 
traffic, introduced in the House by 
the chairman, Representative Parker 
(Rep.), of Salem, N. Y., of the Com- 
mittee 


on Interstate and Foreign 
Commerce. 
The complete text of the bill 
proceeds: 


(b) The board or commission, as the ! 


case may be, may exempt, in whole or 
in part, from the requirements of Para- 


| graph (a) of this section any motor car- 
| rier, upon application for such exemp- 


tion and upon showing to the board or | 


the commission to its satisfaction that 
by reason of the financial ability of the 
motor carrier or otherwise there exists 


due assurance of the payment of any | 


and all damages for which it may be 
liable as a result of the negligent opera- 
tion of the proposed service to the extent 
of the insurance or bond herein required, 
and upon its agreeing, as a condition for 
the granting tof the exemption, to report 


| faithfully and promptly to the board or 


| commission all accidents 


You and I can remember not sO many |} 
| years back that the railroads were told 


to beware of the encroachments of the 
bus and the rather peculiar answer was 


“that no man, women or child would ride | 


in a bus 50 miles when they could go 
comfortably by train,” and, yet today, 


literally thousands of miles of railroad | 


passenger train service has been wvith- 


drawn by railroads, and not especiaily | 


the short-haul passenger line which has 
been most affected. 

Now, I cannot believe that the rail- 
roads of this country are ever going to 
be caught asleep again, and it is for 


and 
arising out of the operation of any of 
its motor vehicles, The exemption herein 
provided shall be made only by written 
order of the board or commission, as the 
case may be. The board or commission 
may, from time to time, require fur- 
ther statements of financial ability of 
such motor carrier and may, 
days’ notice in writing, for cause re- 
voke its order granting such exemption, 


' in which case such motor carrier shall 


immediately comply with the require- 


| ments of Paragraph (a) of this section. 


that reason that the great railroad sys- | 


tems, east and west, are thinking about 
what part in the picture of transporta- 
tion the passenger-carrying airplane is 
going to assume. And I can say, my 
belief is, that theyy are more interested 
in this problem than one would be led 
to believe and, for that matter, I know 
they are. 
Lines Said To Be Interested. 

Within a very short while, there have 
been three representative officials of a 
like number of great railroad companies 
to see me, asking “‘What is there in this 
airplane game?” “Is it here to stay?” 
“Is it justa myth?” or “Is it something 
we ought to reckon with?” My answer 
has always been ‘‘Don’t pass it up as 
you did the bus.”” And they are not 
going to let this question of air pas- 


them. 

It is absolutely the proper thing for 
the great railroad systems to be the 
foremost in this new field of passenger- 
carrying, and my prediction, here and 
now, is that they will. As one repre- 
sentative told me im the South, a short 
while ago, his lime ‘was interested and 
they felt that they knew the transporta- 
tion end with all its problems just a 
bit better than amyone else. They had 
the staff, or ground force, so to speak, 
for the establishment of air passemger 


was not going to lose its opportunity 

when it presented itself to go along with 

the newest form of transportation. 
Saving in Timve Emphasized. 

Why is it that the largest percentage 
of passengers, who use the Europears air 
lines, are Americans ? Just for the sim- 
ple reason that lines are established in 
Europe, flying on a schedule, and giving 
service. Do you suppose that there are 
more Americans who are Willing to fly 
abroad than there are in their own land? 
Do you not suppose that the American 


' business man will want to use the air 


Minn., found not unreasonable, nor un- | 


service when time is of such value to 
him? “To Save Time is to Save Money. 


How much longer do you suppose it is | S10n may, 


going to be before some one is going 


| to establish a passenger line to take 


Rates on burlap barrel covers and bur- ; 


lap bags, in carloads and less than car- 
loads, from New York and Brooklyn, N. 


Y., Jersey City, N. J., and Philadelphia, | 


| Pa., to certain points in Delaware, Mary- 
land, and Virginia found unreasonable. 
Rates prescribed for the future and 
| reparation awarded. 

| No, 16148. Sinclair Wyoming Oil Com- 
way Company et al. Decided March 

15, 1928. 

Rates charged on iron or steel tank 
material, in carloads, from the Pitts- 
| burgh, Pa., and Chicago, Il]., districts to 
Casper, Carey, Welch, and Clayton, Wyo., 
found unreasonable. Present rate on this 
| traffic from the Chicago district to the 
same destinations found unreasonable. 
Present rate from the Pittsburgh district 


| to these destinations found not unrea- 
| sonable. Reparation awarded. 
| No. 18675. Bismarck Association of 


Bismarck, N. Dak., et al. v. Chicago & 
North Western Railway 
| al. Decided March 16, 1928. 

Rates on green salted hides and tallow, 
in carloads, from Bismarck and other 
| North Dakota points to Milwaukee, Wis., 
Chicago, Ill., and points taking the same 
rates found unreasonable. Reasonable 
rates prescribed and reparation awarded. 





Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Minneapolis, St. Paul & Sault Ste. Marie Ry. ‘Chicago, St. Paul, Minneapolis & Omaha Ry. 


pany v. Chicago & North Western Rail- | 


off the train, travel-weary passenger, 
who has just come from the Pacific slope, 
at the Twin Cities (St. Paul and Minne- 
apolis) and deposit them with speed and 
safety at either Detroit: or Cleveland, 


Regulations to Control 
Rates and Operations 


See, 9.(a) All rates, fares, and charges 
of any such motor carriers shall be stated 


‘in money, and shall be just and reason- 


' able. 


| transportation -of persons, or 


: [ : | person any 
senger carrying business get avay from | 


Tariffs shall be prepared, filed, 
and posted in the manner prescribed by 
the commission. 

(b) No motor carrier shall charge or 
demand or collect or receive a greater or 
less or different compensation for such 
s for any 
service in connection therewith, between 
the points named in such tariffs, than the 
rates, fares, or charges which are speci- 
fied in the tariffs in effect at the time; 
nor shall any such motor carrier refund 
or remit in any manner or by any de- 
vice any portion of the rates, fares or 
charges so specified, nor extend to any 
privileges or facilities for 
the transportation of persons except such 
as are specified in such tariffs: Provided, 
however, That any motor carrier author- 
ized to operate under the provisions of 
this Act may issue or give interstate free 


tickets, free passes, and-or free or re- 


duced transportation for persons, but 
only under the restrictions in that regard 


provided as to carriers subject to the | 


| Act to regulate commerce, in Section 1 


} 
{ 





and in Section 22 of an Act entitled “An ! 


Act to regulate interstate commerce,” 


approved February 4, 1887, as amended, ! 
and commonly known and designated as | 


the Interstate Commerce Act. 

No. 20796. Edwin Bell Co., of Pitts- 
burgh, Pa. v. Virginian Railway, et al. 
Claims reparation of $240.81 on keg 
staves shipped from Purdy, Wilcox and 


Jarrett, Va., to Beaver Falls and Wood- | 


lawn, Pa. 

(c) No change shall be made in any 
such rate, fare, or charge which shall 
have been filed and posted in compliance 
with paragraph (a) of this section ex- 


| cept after 30 days’ notice of the pro- 


where direct train connection will await | 


them for this great City, and thereby 
save a full business day? 


Says Change Will Be Demanded. 





| posed change filed and posted in like 


manner, which notice shall plainly state 


the change proposed to be made and the | 


time when the change will take effect: 
Provided, that the boards or the commis- 
i in their discretion and for 
good cause shown, allow changes upon 
less than the notice herein specified or 
modify the requirements of this section 
in respect to publishing, posting, and 
filing of tariffs, either in particular in- 
stances or by a general order applicable 


to special or peculiar circumstances or | 


conditions. 
_(d) Any person, corporation, mercan- 
ile, agriculture, or manufacturing so- 


| ciety, or other organization, or any body 


| Politic or municipal organization may in | 
writing make complaint to the board in 


How much longer will the same busi- | 
ness man be satisfied to continue a fur- 


ther 24 hours on the train, from Albu- 
querque, New Mexico, to Los Angeles, 
the train leaving there at noon today 
and arriving tomorrow afternoon at 2 
p. m., when the plane can take him off 
the train at the same point and deposit 
him safely in Los Angeles tonight. 

How much longer is the business man 
going to be satisfied with just the one 
method of travel by train to the great 
City of St, Louis from New York, tak- 
ing 24 hours, whem it can be done in less 
than half that time? How much longer 
is the tired business man going to be 
satisfied with spending 12 or 16 hours 
of his week end getting to the Maine 
Coast resorts. thereby lessening his hours 
for the needed time on the golf links, 
with the still shortened time when he pre- 
pares to return to the hot City and the 
busy office? Think it over; I say, how 
much longer is this condition going to 
exist? Not long, for the demands of 


| the American traveling public will bring 


Company et 


| passengers } 
' chairs, individual reading lamps and cafe | 
is | |] 


' line for passengers from New York to | | 


this new method of traveling into favor. 
Tells of Services Planned, 

Right now, the ) 
Transport Company is completing a Pas- 
senger carrying ship that will fly from 
Chicago to San Francisco, cartying five 
and equipped with easy 


service. The Western Air Express 
about to put into service a fleet of Fok- 
ker, three-motored, planes for carrying 
passengers between Los Angeles and 
San Francisco. There is talk of a service 


' St. Louis, a passenger line from New 


| and those which are only yet 


| steel rails wihch stzetch to the 


. February Two Months February Two Months 
1928. 1927. 1928. 1927. 1928, 1927. 1928. 1927. 

Freight revenue ............... 2,685,337 2,502,786 5,292,862 4,994,160 1,654,597 1,494,185 5,234,620 2,928,700 
Passenger revenue ............ 356,682 421,184 825,042 937,022 , 315,359 358,276 684,021 767,709 | 
Total operating revenue ........ 3,279,028 3,164,303 6,583,413 6,417,744 | 2,118,124 1,993,447 4,222,961 3,995,813 
Maintenance of way ........... 407,890 407,234 866,101 820,867 264,101 231,121. 533,888 496,024 
Maintenance of equipment ...... 707,635 699,163 1,418,189 1,411,540 409,468 401,095 856,506 821,257 
Transportation expenses ....... 1.434,541 1,374,356 2,933,146 2,859,191 946,507 914,557 1,994,979 1,911,465 | 
Total expenses incl. other ...... 2,754,893 2,665,764 5,629,424 5,478,206 , 1,737,580 1,657,656 3,626,345 3,465,085 | 
Net from railroad ............. 524,135 498,539 953,989 939,538 380,544 335,791 596,616 530,228 
a A 199,496 217,714 415,075 446,912 109,643 97,801 218,716 206,170 
Uncollectible Ry. revenue, etc. .. 424 692 709 2,007 380 108 73 568 | 
Dun ener CONOR, CCC. .......00.% 324,215 280,133 538,205 490,619 270,521 237,882 377,169 328,490 | 
PME BONED oc eee ccecs 221,885 174,522 313,098 282,734 211,976 163,882 260,550 222,840 
Average miles operated ........ 4,385.10 396.68 4,385.10 4,396.68 1,746.53 1,716.53 1,746.53 1,746.53 | 
Operating ratio ....sscssesseee 84.0 34.2, 85.5 85.4 | 82.0 83.2 85.9 86.7 


i 


York to Montreal, 
New York to Los Angeles over the 
Southern route, as we call it, via New 


Orleans, Houston and El Paso, and so on. | 


I could tell you of real plans for the 
installation of new passenger services, 
in the 
formative state, but this, I do say, the 
art of canying passengers no loiger lies 
entirely on the ground, over those two 
North, 


| charge demanded and collected, or pro- | 
posed to be demanded and collected, for | 


great Boeing Air | 


Canada, a line from | 


East, South and West, for the spaces and | 
reaches of the air are calling to us to. 


“come up stairs” as the Aviator says, and 
fly. Gentlemen, it is not a dream; 
a reality; it is here. 


it is | 


any State that any such rate, fare, or 


any service performed or to be per- 














Invitation 


OU are cor- 

dially “invited | 
toconsult any | 
representative of | 
the Wabash Rail- | 
way for travel | 
information, re- 
gardless of where 
you are going. It 
will be cheerfully | 
given. Or write to | 
the undersigned. | 


H. EF. Watts 
Passenger Traffic 
Manager 
Wabash Railway 
St. Louis 


| There is thru service over 

; the Wabash Railway between— 

| Chicago and St. Louis 

_ and Detroit 

and New York 

| * and Hot Springs 

and Hannibal 

and Chicago 

and Kansas City 

and Detroit 

and Toledo 

and Omaha 

and Des Moines i 

and St. Paul 

and Minneapolis 

and Denver 

and Salt Lake City 

and San Francisco 

and Los Angeles 

and Chicago 

and St. Louis j 

and Kansas City 

and Buffalo 

ant New Work City 

and Evansville 

and South Bend 

Kansas City and St. Louis | 
- and Detroit | 


| WABASH 


—SERVING SINCE 1838— 





injuries | 


upon ten | 


| ing is held. In case of an appeal from the 


just or unreasonable, and thereupon said 
| board shall institute an investigation to 
determine whether any -such rate, fare, 
or charge is unjust or unreasonable. 
| (€e) Upon the institution of such in- 
| vestigation, the board shall notify the 
| board in each State where any part of 
the service covered by any rate, fare, or 
charge involved is performed or is to be 
performed. Thereupon each board so no- 
tified shall designate a representative to 
act as a member of a joint board to hear 
and determine the issues involved in such 
proceeding. Such representatives of 
other boards as shall be designated in 
response to such notice, together with 
the members of the board before which 
| the proceeding was begun, or such rep- 
resentatives as it may designate, shall 
constitute a joint board to hear and de- 
termine the issues involved, 


Authority and Duties 
Of Boards and I. C. C. 


Section 10, (a) The commission shall 
promulgate a uniform. system of ac- 
counts to be used by motor carriers, and 
after the effective date thereof motor 
‘carriers shall conform therewith. 

(b) The boards or Commission grant- 
ing any certificate are hereby vested 
| with authority, and it is hereby made 





their duty to supervise and regulate 
every motor carrier operating under 
such certificate; to require reasonably 


continuous and adequate service at just 
and reasonable rates: Provided, that 
where additional service is necessary or 
| required the board or commission shall 
| give to the existing motor cartier a rea- 
| sonable time to furnish _ said service, 
i Which reasonable time, where the pur- 
| chase of additional equipment is required, 
shall not be less than 90 days, and to 
| supervise and regulate such motor car- 
riers in all matters affecting the rela- 
tionship between such motor carriers 
and the traveling public; and any board 
or the commission shall, after hearing, 
have authority to suspend or revoke any 
; certificate issued by it for willful failure 
to comply with this law, or for other 
good and sufficient cause. They shall 
have authority, by general order or 
| otherwise, to prescribe rules and regula- 
| 

| 

| 

| 


tions in conformity with this act, appli- 
cable to any and al such motor carriers. 

Section 11. In case of any controverted 

question as to a certificate or other mat- 
| ters of regulation within its jurisdiction, 
; a record of the hearing shall be kept by 
each board and such board shall, upon 
application of any party in interest, cer- 
| tify a copy thereof to the Interstate 
Commerce Commission, for which serv- 
ice it shall be entitled to make a reason- 
able charge. In the event of a differ- 
ence between the boards of the several 
States in respect to any such matter, 
such difference may be accommodated 
either by the several boards holding a 
| joint session, or by a joint session of 
| representatives of the several boards. 
| Section 12. Instead of separate action 
by the several boards having jurisdiction 
hereunder the issue of certificates or 
other matters of regulation, other than 
rates, it shall be lawful for all such 
boards to create from their own member- 
| ship or representatives a joint board, of 
such number as they may agree on, to 
| hear and determine, on behalf of all such 
| boards, an application for such certificate, 
| or any other such matter of regulation. 
Sec. 13 (a) Every decision of a joint 
| board shall be made by the representa- 
tives of each board voting as a unit. 

(b) Each such joint board shall keep a 
record of its proceedings. If constituted 
under Paragraph (e) of Section 9 such 
joint board shall deposit such record with 
the board before which the proceeding 
was begun, and if constituted under Sec- 
tion 12 it shall deposit such record with 
the board of the State wherein the hear- 


action of the joint board the record shall 
be certified by the board with which de- 
posited. 





[Continued on Page 10, Column 3.] 





formed in any part in said State is un- 


An | 








| 
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Rate Complaints 


Filed with the 


Interstate Commerce 
Commission 


Rate complaints made public March? 
by the Interstate Commerce Commissio 
are summarized as follows: i 

No. 20797. Memphis Freight Bureai ,/ 
of Memphis, Tenn., et al. v. St. Louis-Sa | 
Francisco Railway et al. Request Con 
mission to require establishment of ‘re: 
sonable rates on cotton concentrated 
stored in transit between points on t'! 
Frisco in Missouri, Arkansas, Oklahor 
Tennessee, Mississippi and Alabama 
New Orleans and Westwego, La., Mobi 
Ala, and adjacent points or deliver: 
taking New Orleans or Mobile rates 
cotton. Claim reparation. 

No. 20798. Aberdeen, S. D., Chaml 
of Commerce Traffic Bureau et 1. 
Northern Pacific Railway et al. A 
Comnission to prescribe reasoner 
rates on cream in 10-gallon cans for jc 
line haul from Jameston, N. D., to Al 
deen, 8. D. Claim reparation. 

No. 20799. Anderson, Clayton & ( 
of Houston, et al. v. Pacific Elec 
Railway et al. Ask Commission to op 
establishment of reasonable rates on 
ton from Safford, Duncan, Pima, I 
Star and Solomon, Ariz., to Los Ange 
San Pedro, and Wilmington, Calif., 
from Colorado, Calif., to Wingfoot, Ca 
when moving via an interstate ro: 
Claim reparation. 

No. 20800. Wisconsin Paper & Pu 














Manufacturers’ Traffic Association, a 
Chicago, v. Chicago & Northweste % 


Railway et al. Seeks reasonable joi 
through rates on newsprint paper fro 
points or origin in Wisconsin and Uppe: 
Michigan and destinations in Kentucky, 
Tennessee, Alabama, Virginia, North and 
South Carolina, Georgia and Florida. 

No. 20801. White Eagle Oil & Refin- 
ing Co., of Kansas City, Mo., v. Atchison, 
Topeka & Santa Fe Railway et al. Asks 
Commission to determine reasonable 
rates and reparation on wrought iron and 
steel pipe, steel derricks, k. d., and _ oi! 
well supplies from and to points in Ok- 
lahoma, Texas and Kansas, 

No. 20802. South Georgia Traffic Bu- 
reau, of Tifton, Ga., et al. v. Atlanta, 
Birmingham & Coast Railroad et al. Ask 
Commission to prescribe reasonable rates 
on coal from points of origin in Alabama, 
Kentucky, Tennessee and West Virginia 
to Ashburn, Cordele, Ocilla, Sylvester 
and Tifton, Ga. Claim reparation. 

No. 20808. Wheeling Mold & Foundry 
Co., of Wheeling, W. Va., v. Wheeling & 
Lake Erie Railway. Seeks reasonable* | 
yates on sand from Dundee and Beach 
City, Ohio, to Wheeling, W. Va. Claims 
reparation of $17,952.99. 


River Traffic Sets Record 
On Lower Mississippi 


The largest amount of tonnage ever 
carried on the Lower Mississippi Division 
of the Inland Waterways Corporation in 


; one month was carried during February, 


according to an announcement just made 
by the Department of War, which fol- 
lows in full text: 

The Lower Mississippi Division carried 
during February the largest amount of 
tonnage ever caried in any one month, 
approximately 125,000 tons. Of this .70,- 
800 was northbound and 54,000 _— south- 
bound. 

The Comptroller of the Inland Water- 
ways Corporation in New Orleans, al- 
though he has not the definite figures 
yet, has estimated that this will repre- 
sent a net profit to the Lower Mississippi 
of approximately $50,000. 


9 





Date to Hear Complaint 
On Fire-Box Doors Is Set 


The Interstate Commerce Commission 
on March 27 announced that it had as- 
signed the complaint filed by the Broth- 
erhood of Locomotive Engineers and the 
Brotherhood of Locomotive Firemen and 
Enginemen, asking that the Commission 
require railroads to equip their locomo- 
tives with mechanical fire-box doors, for 
hearing on May 2 at Washington before 
Special Examiner Rogers. 





Those Old TITANS 
Who Wanted Facts 


Every now and then, the picture of some industrial 


| | facts.” 


giant or financial genius of twenty-five or thirty 
years ago, appears in a current magazine. 


' 


¢ 


No matter who the old gentleman may be, he is 
apt to be credited with having said, “I want the 
And to any one familiar with the biogra- 


phies of some of these grand old men, it is hardly 


achievements, 


| iM readily available. 


ERNST & ERNST 


ACCOUNTANTS AND AUDITORS 
SYSTEM SERVICE 


NEW YORK PIitTsBuRGH CLEVELAND 
PHILADELPHIA WHEELING AKRON 
BOSTON ERIE CANTON 
PROVIDENCE ATLANTA COLUMBUS 
BALTIMORE MIAMI YOUNGSTOWN 
RICHMOND TAMPA TOLEDO 
WINSTON*SALEM ©¥ENCINNATI st. tours 
DAYTON MEMPHIS 
BUFFALO LOUISVILLE KANSAS CITY 
ROCHESTER HUNTINGTON OMAHA 


| : 

| 1 WASHINGTON 
| 

| 


‘ 


They hungered for facts, these old Titans—facts on 
trade conditions, on markets, materials, processes, 
inventories, costs, organization, sales—facts on the 
| | wastes in their business, leaks and mistakes. 
| facts were obscure and hard to get in their day 

im only stimulated their desire for exact knowledge, 
lll They searched and dug for facts, and on them 
visioned the future and laid the plans for their great 


All progressive business, striving to attain larger 
| reward and new heights in human service, has for 
| its slogan, F’acts. And Modern Accountancy stresses 
the necessity for facts, timely, dependable, properly 
interpreted—and has made them, to a large extent, 


questionable that they did want the facts and said so, 


That 


SRS OSPR EES 


NEW ORLEANS 
JACKSON 
DALLAS 

FORT WORTH 
HOUSTON 

SAN ANTONIO 
waco 

DENVER 

SAN FRANCISCO 
LOS ANGELES 


CHICAGO 
MILWAUKEE 
MINNEAPOLIS 
ST. PAUL 
INDIANAPOLIS 
FORT WAYNE 
DAVENPORT 
DETROIT 

GRAND RAPIDS 
KALAMAZOO 


































. Standard by the governments of Poland 
' and Italy in 1927 are reviewed in the 


* report reviewing these transactions is as 


. 


* 


* 











“ciation with the 


AUTHORIZ@D STATEMENTS ONLY ARE PRESENTED Herern, Berna 


PUBLISHED WitnouT COMMENT BY 


Banking 


Reserve Banks Aid 
Poland and Italy in 
Return to Gold Basis | 


Annual Report of Federal 
Reserve Board to Con- 
gress Reviews Trans- 
action. 





Cooperation of the reserve system of 
the United States with banks of Europe 
in financing the restoration of the gold 





fourteenth annual report of the Federal 
Reserve Board just submitted to Con- 
gress. 

& The full text of that section of the 
“follows: 

In the final quarter of the year two 
notable developments occurred, in which 
the Federal reserve banks cooperated 
with the central banks of Europe. On 
October 18, the Government of Poland 
Snnounced the legal stabilization of its 
currency, and an international credit to 
the Bank of Poland was arranged with 
the banks of issue of 14 countries. Under 
che terms of this arrangement the Fed- 
eral Reserve Bank of New York in asso- 
other Federal reserve 
banks agreed, if desired, to purchase 
trom the Banks of Poland up to a total 
of $5,200,000 of prime commercial bills. 

On December 22 the Italian Govern- 
ment reestablished the lira on a gold 
basis. A decree issued on that date made 
it compulsory for the Bank of Italy to 
redeem its notes on demand in gold coin 
or foreign currencies 0. a gold basis at 
the new parity of 5.26 cents per lira. In 
connection with this return to the gold 
basis the Bank of Italy arranged for a | 
$50,000,000 credit from a group of 
private banks headed by J. P. Morgan & 
Company, and for a $75,000,000 credit 
with the banks of issue of 17 countries. 
In this case, the Federal Reserve Bank 
of New York in association with the 
other Federal reserve banks agreed, if , 
desired, to purchase from the Bank of | 
Italy up to a total of $15,000,000 of | 
prime commercial bills. 


Credit Not Drawn Upon. 

The agreements with the Bank of Italy 
and the Bank of Poland were similar to 
an earlier agreement with the National 
Bank of Belgium. The Belgian agree- 
ment as well as the somewhat different 
arrangement made with the Bank of 
England at the time when Great Britain 
returned to the gold standard, expired 
during 1927. Under none of these agree- 
ments has any actual draft been made 
on Federal reserve bank funds by the | 
foreign central banks. 

The influence of the Federal reserve | 





system during the year, in so far as | 
this was consistent with the require- 
ments of the domestic situation, was ex- 
erted toward conditions favorable to the 
maintenance and further progress of the 
gold standard. The policy of maintain- | 
ing easy conditions in the money market, 
which was pursued by the _ system 
throughout a large part of 1927, en- | 
couraged the flotation of foreign loans 
in the United States and facilitated the 
exportation of gold to countries under- 
taking monetary reforms. . 

In adopting a policy of international 





dard, the Federal reserve system acted 
in recognition of the responsibility rest- 
ing upon this country as the holder of 
nearly one-half of the world’s stock of 
monetary gold, an! of the importance 
of sound monetary conditions throughout 
the world to the prosperity of industry 
and trade in the United States. 





| ment, 


| 
| 
| 
cooperation in support of the gold stan- 
| 
! 
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Legislation Affecting Activities of Banks 


Is Pending in Both Houses of Congress 





Measure to Permit Interlocking Directorates Enacted; 


Senate Votes for Broader Discounting Power. 
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United States; and every person so of- 
fending shall be fined not more than 
$500 or imprisoned not more than six 
months, or both.” 
Justice in tts statement said that the 


The Department of 


law as it stands is historical, referring 
to a condition that formerly existed 
when banks issued checks used as cur- 
rency and not to any condition existing 
today. 


The single banking law enacted so far 


this session (Public Law No. 120), spon- , 


sored by the Federal Reserve Board, is 


the outgrowth of H. R. 6491 (House Re- | 


port No. 487; Senate Report No. 439), to 
give the Board more latitude in granting 
permits for interlocking directorates. It 
amends the last proviso of section 8, of 


‘ the Clayton Anti-Trust Act, as found in | 


title 15, Chapter 1, Section 19, U. S. 
Code, approved October 15, 1915, by pro- 
viding as follows: 

“And provided further, that nothing 


in this Act shall prohibit any private | 


banker from being an officer, director, or 
employe of not more than two banks, 
banking asosciations, or trust companies, 
or prohibit any officer, director, or em- 
ploye of any bank, banking association, or 
trust company, or any clas A director of 
a Federal reserve bank, from being an 
officer, director, or employe of not more 
than two other banks, banking associa- 
tions, or trust companies, whether or- 
ganized under the laws of the United 
States or any State, if in any such case 
there is in force a permit therefor is- 
sued by the Federal Reserve Board; and 
the Federal Reserve Board is authorized 
to issue such permit if in its judgment 
it is not incompatible with the public 
interest, and to revoke any such permit 
whenever it finds, after reasonable notice 
and opportunity to be heard, that the 
public interest requires its revocation.” 


Difficulties Ascribed 
To Kern Amendment 
The original Clayton act prohibited 


| interlocking directorates and officerships | 
| between a national bank having upwards 
of $5,000,000 resources and any other 


bank, or between a State incorporated in- 
stitution or private banker with $5,000,- 
000 excess of resources, and any national 
bank, or between a national bank in a 
city of 200,000 population and any other 


bank in the same city. Then Congress , 


in 1916, according to the Chairman of 
the House Committee, Representative 
McFadden (Rep.), of Canton, Pa., en- 


| acted the Kern amendment to the act, 


giving the Federal Reserve Board dis- 
cretionary authority to permit interlock- 


| ing directorates between a member bank 


and one or two other banks not in sub- 
stantial competition. The Kern amend- 
the House Committee’s report 
said, brought about difficulties. 

The Kern amendment penalized the 


| growth of competition, restricted national 


banks in their choice of directors but 
did not prohibit interlocking directorates 


' between State banks and trust com- , 


panies and seriously handicapped the na- 
tional banks ip competition with State 
banks, according to Mr. McFadden. An- 


| other handicap cited was that the De- 


partment of Justice has held joint stock 
land banks to be banks within the pro- 
hibitions of section 8 of the Clayton Act. 

The new law, Chairman McFadden 


| says, redrafts the Kern amendment in 


simpler form, giving the Federal Re- 
serve Board discretionary power to per- 
mit interlocking directorates among any 


| three banks, if, in its judgment, it is not 


| incompatible with the public interest; 


Earnings of Reserve Banks. 
Earnings of the Federal reserve banks | 
in 1927 totaled $43,024,000. A reduction 
in earnings last year as compared with 
earnings of $47,600,000 in 1926, resulted 
largely from a decline of $84,717,000 in 





| 


the daily average of the banks’ holdings ; 
of bills and securities and from a decline | 


in the average rate of earnings on these 
holdings from 3.76 per cent in 1926 to 
3.6 per cent in 1927. The decline in the 
average rate of return on earning assets 
reflected both the lower discount rates 


- prevailing during the latter part of the 
year and the larger proportion of ted | 
| 
| 


earning assets represented by United 
States Government securities having 
yields lower than the discount rate. 

There was a substantial growth in 
1927 over the preceding year in the vol- 
ume of work handled by the Federal 
reserve banks and a slight increase in | 
operating expenses of these banks from 
$25,646,000 in 1926 to $25,674,000 in 1927. 
The number of checks handled by the 
Federal reserve system was 862,000,000 | 
in 1927 compared with 823,000,000 in 1926 | 
and their total value was $278,000,000,- | 
000 last year compared with $273,000,- 
-000,000 the year before. 
$ The banks discounted $32,300,000,000 
iof paper for member banks, purchased | 
$4,100,000,000 of bills in the open mar- | 
‘Met, paid $55,000,000 of Government cou- | 
adons, collected $6,700,000,000 of noncash | 

ems for member banks, transferred | 
$136,000,000,000 of funds through the | 
gold settlement fund for member banks, 
and handled new issues, redemptions, and 
exchanges of United States securities for | 
the Treasury Department aggregating | 
$10,800,000,000. | 


Construction of Station 
In Cincinnati Approved 


[Continued from Page 6.]} 
ment of the principal of and interest on 
the applicant’s bonds. 

The proposed union station will face 
Lincoln Park, which is located westerly 
or northwesterly from the existing sta- 
tions. No definite plans for the type of 
building to be erected have yet been 
made. The terminal yards and facilities 
will be located in the Mill Creek valley, 
immediately west of the station, and 
will be of sufficient capacity to accom- 
modate all of the passenger trains now 
entering Cincinnati with a sufficient al- 
lowance of space for an increase of 100 
per cent in the number of locomotives 
and over 50 per cent in the number of 
coaches and Pullman cars. ae 

It is alleged that the proposed site is 
ideally located for permitting the move- 
ment of passenger trains to, from, and 
through the city with the least incon- 
venience and loss of time. The applica- 
tion shows that in connection with the 
proposed construction as described above 
the applicant also will construct 5.79 
miles of double main-track railroad and 
branches and 13.55 miles of single main- 
track railroad. . 

It is estimated that the proposed union 
station and terminal facilities and rail- 


and preserves the Board’s power to re- 
voke any such permit. 

Senate bill 1989 (Senate Report No. 
335) passed by the Senate on March 2, 
was designed by its sponsors, including 
Senator Sheppard (Dem.), Texas, who 
introduced it, to broaden the Federal Re- 
serve Act so as to embrace bills of ex- 
change payable at sight or on demand 
covering nonperishable, readily market- 
able staples. It would grant authority 
to Federal reserve banks. to rediscount 
or purchase bills of exchange in order 
to finance domestic shipments of farm 
products ahd would enable such redis- 
count to finance exportations, as well as 
domestic shipments. The full text of 
S. 1989, which passed the Senate March 
2 and is now awaiting consideration in 
the House committee, follows: 

“That the third paragraph of section 
13 of the Federal Reserve Act be 
saeneat and reenacted to read as fol- 
ows: 

“*Upon the indorsement of any of its 
member banks, which shall be deemed a 
waiver of demand, notice, and protest 


exclusively, and subject to regulations 
and limitations to be prescribed by the 
Federal Reserve Board, any Federal re- 
serve bank may discount or purchase 
bills of exchange payable at sight or on 
demand which are drawn to finance the 


| domestic shipment or the exportation of 


nonperishable, readily marketable staples 
and are secured by bills of lading or 
other shipping documents conveying or 
securing title to such staples: Provided, 
That all such bills of exchange shall be 
forwarded promptly for collection, and 
demand for payment shall be made with 


| reasonable promptness after the arrival 
{of such staples at their destination: 
| Provided further, That no such bill shall 
| in any event be held by or for the ac- 

count of a Federal reserve bank for a 
| period in excess of 90 days. In dis- 
| counting such bills Federal reserve 
banks may compute the interest to be de- 

ducted on the basis of the estimated life 








| road lines will cost approximately $31,- 
500,000, which will be financed by the 
issue of $3,500,000 of common stock, of 
which $500,000 will be acquired by cach 
of the seven proprietary carriers; $3,- 
| 000,000 of preferred stock, which will be 
sold locally, and the balance, approxi- 
mately $25,000,000, will be represented 
by bonds. The details surrounding the 
issue of the proposed preferred stock and 
the bonds have not yet been determined, 





but nothing herein shall be construed as 
authorizing the issue of any securities 
by the applicant. 


The record shows that the applicant | 


expects to commence and complete con- 
struction on or about July 1, 1928, and 
July 1, 1932, respectively. 

Upon the facts presented we find that 
the present and future public convenience 
and necessity require the construc- 
tion by the applicant of the union 
passenger station and terminal facilities 
and lines of railroad incident thereto at 
Cincinnati, Hamilton County, Ohio, de- 
scribed in the application. 

| ate certificate will be issued. 






An appropri- : 


of each bill and adjust the discount 
| after payment of such bills to conform 
to the actual life thereof.’ ” 
The Federal Reserve Board and the 
Secretary of the Treasury have inter- 
, posed no objection to this proposed leg- 
islation. Governor Strong, of the Fed- 
eral Reserve Bank of New York, sug- 
gested that as Federal reserve banks 
doubtless would be unable and unwill- 
ing to incur guarantor’s liability in such 
cases “the interior banks might find it 
more expedient to continue to handle 
these transactions through the commer- 
cial banks than through a Federal re- 
serve bank,” He said, though, that the 
facility’ proposed would benefit communi- 
ties that originate the goods which are 
the subject of trade under the bankers’ 
credits, 


| Federal Reserve Board 


| Has Offered No Objection 

' The House also passed on February 
27 H. R. 6856 (House Report 488), re- 
lating to payment or delivery by banks 
or others in the District of Columbia de- 


posits of moneys and property held in | 


the names of two or more persons, The 
Senate has not acted on this. 

The House passed on February 20 a 
bill (H. R. 10151, House Report No. 592), 
amending section 9 of the Federal Re- 
serve Act so as to authorize State bank- 

| ing institutions, members of the reserve 
system, to become Government deposi- 
taries. It is now before the Senate Com- 
mittee, 
graph in the section, follows: 


, “All banks or trust companies incor- | 


| porated by special law or organized un- 
der the general laws of any State, which 
are members of the Federal reserve sys- 
tem, when designated for that purpose 
by the Secretary of the Treasury, shall 


| such regulations as may be. prescribed 

by the Secretary; and they may also be 
‘ employed as financial agents of the 
| Government, as may be required of them. 
| The Secretary of the Treasury shall re- 


quire of the banks and trust companies | 


the deposit of United States bonds or | 


| thus designated satisfactory security, by 


otherwise, for the safe keeping and 
prompt payment of the public money 
deposited with them and for the faith- 
ful performance of their duties as finan- 
| cial agents of the Government.” 
| The House Committee advised the 
House in its report on H. R. 10151 that 
under present laws—State banks are eli- 
gible to become depositaries for public 
moneys, with these three exceptions; that 
, they are eligible as depositaries of postal 
| savings funds, funds of an insolvent na- 
} tional bank, and proceeds from sale of 
bonds and indebtedness certificates. The 
report pointed out that when State banks 
were solicited to join the Federal re- 
serve system they were assured they 
| would have the same rights and privi- 


leges accorded to the national banks. 


Extension of Life Asked 
| For War Finance Body 


Extension of the life of the War Fi: 
nance Corporation for one more year is 
proposed in bills pending in both the 
Senate and House Committees (Senate 
3685 and House 12245). The House Com- 
mittee already has had hearings on the 
subject, and will have another hearing 
in April. 
either Committee. The proposal to in- 
corporate the Federal Reserve Retire- 
ment. Fund for officers and employes of 
the Federal reserve banks, including re- 
serve agents and their employes, is em- 
bodied in bills in both houses (Senate 
791 and H. R. 4). 

The House Committee repored H. R, 4, 
| amended (House Report 479), but it was 
| lost on objection when recently brought 
up on the floor, No action has been taken 
in the Senate Committee. According to 
Representative McFadden (Rep.), of Can- 
ton, Pa., chairman of the House Commit- 
tee, the proposal, which involves no ap- 
propriation, is favored by the Federal 
Reserve Board and banks and by lead- 
ing actuaries. 

The proposal for stabilization of the 
price level, urged by its author, Repre- 
| Sentative Strong (Rep.), of Blue Rapids, 
| Kans., is still before the House Com- 
| mittee, where there were hearings on the 
subject in the last Congress. Senator 
Mayfield (Dem.), of Texas, has a measure 
(Senate Res. 152) for investigation of 
the Dallas, Tex, Federal Reserve Bank, 
which has just been referred to a sub- 
committee comprising Senators Glass 
(Dem.), of Virginia; Steiwer (Rep.), of 
Oregon, and Sackett (Rep.), of Ken- 

















by such bank as to its own indorsement | tucky. 


_ Investigation is also proposed, pending 
in both Committees, of the Federal Land 
and Intermediate Credit Bank of Colum- 
, bia, S.C. The Senate Resolution for this 
purpose was introduced by Senator 

Blease (Dem.), of South Carolina, and 
, in the House by Representative Hare 

(Dem.), of Saluda, S, C. .In the House 

Committee, inquiry is being made on the 

subject. Senator King (Dem.), of Utah, 
: has introduced Senate Resolution 21 to 
investigate the Federal Reserve System 
and its relation to national banks. 

1 Two measures interesting the Senate 
| Committee on Banking and Currency at 

this time, its chairman, Senator Norbeck 
, (Rep.), of South Dakota, said orally on 
| March 27, are the resolution of Senator 

LaFollette (Rep.), of Wisconsin (Senate 
Resolution 118), to prevent future use 
of the funds and credits of the Federal 
Reserve System for speculative pur- 
| Poses; and Senate bill 15738, relating to 

taxes on bank shares. Hearings have 
| been held on both of these by the Senate 
Committee, without action so far, 

The Senate tax shares bill would 
amend Section 5219 of the Revised 
Statues, subdivision (b) of Paragraph 1, 
is that section as amended, with this 








new language: “In the case of a tax on 

shares, the taxes imposed shall not be at 

a greater rate than is assessed upon 

other moneyed capital used or employed 

in the business of banking.” A similar 
| bill in the House (H. R. 8727), would 
amend the same law with these words: 
“In the case of a tax on said shares, the 
taxes imposed shall not be at a greater 
rate than the rate imposed upon the 
shares of State banks.” There has been 
| no action in either house. 

There are 30 or more other bills, on 
varying phases of banking, before the 
House Committee, including several re- 
lating to guaranty of deposits in national 
banks. One of them is a bill by Repre- 

| sentative Brand (Dem.), of Athens, Ga., 
to insure depositors in Federal reserve 
member banks. There are many bills 
and resolutions pending on the Senate 
| Committee’s calendar. 


, 


| 


Its full text, as a new para- | 


be depositaries of public money, under ! 


No action has been taken by. 





U. S. Treasury 
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March 24. 
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, tain pole line and other property lo- 


Receipts. 
Customs receipts....... $2,020,964.58 
Internal-revenue receipts 
Income tax........ $15,604,378.78 
| Miscellaneous Inter- 
nal revenue...... 2,314,522.63 
Miscellaneous receipts.. 522,639.57 
Total ordinary receipts $20,462,505.56 
Public debt receipts..... 2,500.00 
Balance previous day... 441,026,849.79 
OME, wstebeces ences $461,491,855.35 
| Expenditures. 
| General expenditures...  $2,905,562.89 
Interest on public debt.. 1,973,594.90 | 
| Refunds of receipts..... 382,927.28 
| Panama Canal......... 11,824.87 
| Operations in special ac- 
| COGN cécreevses 28,756.01 
| Adjusted service certifi- 
ta cate fund......0% 66,789.03 
| Civil service retirement 
BONG. @600vee0sn0 16,057.21 


| Investment of trust funds 307,498.10 


Total ordinary expendi- 





- CUTES cocccesceee $5,077,514.09 
Public debt expenditures 
chargeable against or- 

| dinary receipts. ..... 2,000.00 
| Other public debt ex- 

| penditures ...... 11,369.546.80 

Balance today......... + 445,042,794.46 

WOE. BUSS CUNi ci ves $461,491,855.35 





Changes in Status 
of 
National Banks 





- 


Changes in the status of national 
banks in the week to March 24 as just 
announced by the Comptroller of the 

| Currency, Department of the Treasury, 

are as follows: 


| Applications To Organize Received. 

The First National Bank of Sabula, 
Towa; capital, $25,000; correspondent, <A. 
D. Barker, Sabula, Iowa. 
| The First National Bank of Trenton, 
| Mich.; capital, $50,000; correspondent, Roy 

T. Petrie, 50 South Riverside Drive, 
| Trenton, Mich. 

The East Side National Bank of Buffalo, 

N. Y.; capital, $300,000; correspondent, 

Robert W. H. Campbell, 236 Main St., 
| Buffalo, N. Y. 

; ._ The First National Bank of Cushing, 
Tex.: capital, $25,000; correspondent, A. J. 
Cariker, Cushing, Tex. 

Application To Organize Approved. 

The First National Bank of Altoona, 
Kans.; capital, $25,000; correspondent, s. 
i. Wilson, Altoona, Kans. 

Charters Issued. 

The Wallace National Bank of Exeter, 
Nebr.; capital, $50,000; conversion of, Wal- 
lace & Co., Bankers, Exter, Nebr.; pres- 
ident, William P. Wallace; cashier, L. T. 
| Blouch, 
; The Steele County National Bank of 
| Finley, N. Dak.; capital, $25,000; president, 
i. H. Gilbertson; cashier, J. F. Vadnie. 

The Lorena National Bank, 
Tex.; capital, $25,000; president, Oxsheer 
Smith; cashier, O. C. Stanford. 

The Tillamook National Bank, Tilla- 





H. Rosenberg; cashier, Henry Heisel. 


Changes Of Titles. 

“The City National Bank of Danbury, 
Conn,” to “City National Bank & Trust 
Company of Danbury.” 

“The Manufacturers National Bank of 
Rockford, Ill,” to “The Manufacturers 
National Bank and Trust Company of 
Rockford, Ill.” 

Voluntary Liquidations. 

The Bronx National Bank of the City of 
New York, N. Y.; capital, $300,000; effec- 
tive 3 p. m., March 20, 1928; Liq. Com- 
mittee, George W. Fennell, Albert J. 
Schwarzler and Alexander J. Shamberg, 
New York, N. Y.; to be succeeded by Bronx 
Borough Bank, 

First National Bank of Moultrie, Ga.; 
capital, $100,000; effective March 1, 1928; 
Liq. Agent, Moultrie National Bank, Moul- 
trie, Ga.; 
Bank, Moultrie, Ga. 


La.; capital, $50,000; effective March 3, 
1928; Liq. Committee, Edwin Winlock, E. 
W. Merritt, L. T. Baker, Gibsland, La.; 
absorbed by The First National Bank in 
Gibsland, La., No, 13169. 

First National Bank in Shelton, Nebr.; 
capital, $25,000; effective March 7, 1928; 
Liq. Agent, H. L. Sanderson, Hansen, 
Nebr. 

The First National Bank of Paragould, 
Ark.; capital, $50,000; effective March 20, 
1928; Liq. Agent, R. C. Mitchell, Paragould, 
Ark.; succeeded by The New First 
National Bank of Paragould, No. 13155, 

Consolidations. 

The First National Bank of Ashdown, 
Ark.; capital, $25,000; and Bank of Ash- 
down, Ark.; capital, $25,000; consolidated 
under the Act of November 7, 1918, as 


amended February 25, 1927, under the 
| charter and title of “The First National 


stock of $50,000. 

| ‘The First National Bank of Arcanum, 
Ohio; capital, $50,000; and the Farmers 
National Bank of Arcanum, Ohio; capital, 
$50,000; consolidated under the 
November 7, 
The First National Bank of Arcanum, (No. 
4839), and under the corporate title of 
“The First Farmers National Bank of 
Arcanum,” with capital stock of $100,000. 
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Lorena, | 


Bank of Ashdown,” No, 10486, with capital | 


Act of. | 
1918, under the charter of | 








Interstate Commerce Commission Issues 
Valuation for Western Union Company 


Tentative Report Places Value 


INDEX. 200) 





Finance 


of All Property on June 30, 


1919, at $84,995,384. 





[Continued from Page 1.] 


lantic to the Pacific Coast and through 
the southern and northern territory, 
reaching all of the principal cities. 

Since date of incorporation, the West- | 
ern Union has acquired by purchase, | 
lease, or stock ownership a large num- 
ber of telegraph companies and prop- | 
erties which comprise a part of its pres- | 
ent operated system. Inasmuch as the 
units of property owned by these so- 
called lessor or stock controlled com- 
panies have become so intermingled with 
those of the Western Union proper, and 
the records available were not in suffi- 
cient detail to permit of a separation, | 
we have inventoried to the latter all 
property as owned and used without 
regard to corporate ownership. 

The only exception to this rule is cer- | 


cated in New York and Vermont which 
the Western Union leases from the Great 
North Western Telegraph Company of 
Canada, a separately operating company, 
and property along railroads which is | 
owned jointly with steam or other car- 
riers. 

The Western Union wholly owns and 
uses 132,556.29 miles of pole line, 320.34 
miles of underground conduit, and 44.53 | 
miles of submarine cable, jointly owns 
and uses 30,327.99 undivided miles of pole 
line and 4.98 undivided miles of under- | 
ground conduit, and wholly uses but does | 
not own 895.20 miles of pole line. 

In addition, the Western Union wholly | 
owns wires on 22,702.90 miles of poles | 


‘ of other companies and wholly uses wires | 





mook, Ore.; capital, $50,000; president, H. | 


absorbed by Moultrie National ' 
The First National Bank of Gibsland. | 








| of valuation, a total par value of $129,- 


| inventoried as part of the 


on 94.34 miles of poles of other com- | 
panies. Arrangements are also in ef- | 
fect for handling Western Union mes- | 
sages on 23,156.60 miles of poles and 
wires of other companies. The mileage , 
is classified by States in the mileage | 
statement in Appendix 1. 


Capital Stock and Debt 
Of Western Union Company 


Capital stock and long-term debt—The 
Western Union has outstanding, on date 


702,726.66 in stock and long-term debt, 
of which $99,788,726.66 represents com- | 
mon stock and $30,006,000 funded debt. 
In addition, it records the two follow- 
ing items as liabilities: $1,782,575 repre- 
senting the par value of outstanding 
stock of subsidiary companies whose 
properties are operated and have been 
Western 
Union’s system, and $12,948,357.31 repre- 
senting the indebtedness to subsidiary 
companies on account of certain securi- 
ties, physical property, and other assets 
acquired from them. This stock, long- 
term debt, and other recorded liabilities 
apply to property inside and outside the 
United States. 

Results of corporate operations—For 








, ing each year since 1874. 
period of 10 years preceding date of valu- | 
| ation, the dividends averaged 4.4 per 


come for the years ended on June 30, 
from 1910 to 1913, for the six months 
ended December 31, 1913, for the years 
ended December 31, from 1914 to 1918, 
and for the six months ending on date 
= valuation, are given in the table be- 
ow: 


Year. Ratio Income 
TUM. caeayaes sas 73.19 $7,258,673 
1911 ..cccccecce 75.11 $7,459,596 
SOLD. veuandy sects 78.10 $7,922,424 
TUIBs su cee ee tee< 79.93 $7,805,183 
Six mos. to 12-31-13 80.61 $3,667,273 
1914 ceccccccccece 77.03 $8,978,920 
IOAG) suarvedcsstoue 69.72 $14,001.407 
TOIO js tecscavesis 69.82 $16,734,678 | 
TGLT cctccvvbecses 71.34 $17,739,513 
LUIS si oabutisecss a 79.88 $13,420,472 | 
Six mos. to 6-30-19. 76.11 $8,728,451 ' 


Dividends have been declared during 
most of the years since 1858, and dur- 
During the 


cent per annum. 
The ratios, income, and _ dividends 
shown above apply to the operation of 


property inside and outside the United | 


States. 


No Determination Made 


| Of Original Costs 


Original cost to date—The original cost 
to date of all common-carrier property 


| of the Western Union can not be ascer- 


tained as the necessary records are not 
obtainable. Such information respecting 
actual expenditures as can be ascertained 
is stated in Appendix 2. 

Investment in plant and equipment— 
The investment of the Western Union 
in plant and equipment, including land, 
on date of valuation, is stated in its books 
as $155,439,119.11. With readjustments 
required by our accounting examination, 
this amount would be reduced to $138,- 


| 877,000.61, of which $91,885,982.93, less 
; an 
; signable to offsetting items included in ! 
| amounts recorded at $206,740.456.39, rep- 


undetermined portion thereof as- 


resents undetermined considerations or 
considerations other than money, the 


| cash value of which at the time of the 


transaction we are not able to report 


because it has been impossible to ob- ! 


tain the information. 

The above adjusted amount includes 
the investment in securities of certain 
subsidiary companies whose properties 
are operated and have been inventoried 
as part of the Western Union’s system, 
and also includes the investment in im- 
provements and additions and_ beitter- 
ments on such properties. In addition, 
it contains some or all of the cost of 
the noncarrier lands and _ structures 


(In Column A is shown cost reproduc 
less depreciation.) 
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| Foreign Exchange 


New York, March 27.—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 

lowing: ; 
| In pursuance of the provisions of Section 
‘ 522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
| duties upon merchandise imported into the 
' United States, we have ascertained and 

hereby certify to you that the buying rates 

in the New York market at noon today for 
| cable transfers payable in the foreign cur- 
, rencies are as shown below: 


| 


Country 
Europe: 

' Austria (schilling) .......... o 140697 
Selgium (belga) .....-+seeeses, 0139484 
Bulgaria (lev) ..ccccscccccveces .007218 

' Czechoslovakia (krone) ......+6, .029617 

, Denmark (krone) .......sessss. 267973 

; England (pound sterling) ..... 4.881590 

| Finland (markka) ........ee.0.: 925172 
BLANCO (TFANC) 2. vcccccccceesss -39358 

; Germany (reichsmark) ......... -239132 
3reece (drachma).... .013236 





| Holland (guilder) .. 
Hungary (pengo) 
Italy (lira) ...... 
Norway (krone) .. 


2402749 
174625 






1120 











Poland (zloty) ..... 

Portugal (escudo) ......+ses-s+5 40415 

WUGANIE CEB) scccccccedcovnsve 06207 
| Spain (peseta) ......cossccsoecs -167754 
' Sweden CHONG) viseociccssccnda -268422 

Switzerland (franc) ....cccccsecs 2192661 

Yugoslavia (dinar) o..e00 ocqe0p; 917596 

Asia: 

China (Chefoo tael) .....6:00.., §45832 
! China (Hankow tael) .........., 642500 

China (Shanghai‘tael) ........, -628928 

China (Tientsin tael) ..........-. 661666 
| China (Hong Kong dollar)...... 497308 
| China (Mexican dollar) ........, 0456250 
; China (Tientsin or Peiyang dol.) 457500 
| China (Yuan dollar) ............ 454166 
| a) PP rere 
S PE MOE ec cac¥ sic dsss cubeees 
| Singapore (S. S.) dollar .....: ; 

North America: 

Canada (dollar) ......... eecccs e 1.000933 

Cuba (peso) ..cccccsccces erceces 1.000718 
S PRORICG COONG) cenccnvscccaseeans 487500 
| Newfoundland (dollar) ........, .998750 
South America: 
; Argentina (peso) (gold) ...see%: 0972523 
| Brazil (milreis) é 120345 
Chile (peso) ..... 122145 
| Uruguay (peso) .. 1.036618 

Colombia (peso) . -981600 


\F.P. 


1 


&E.R.R. Applies 
For Issue of Debentures 


The Fairport, Painesville & Eastern 
Railroad has applied to the Interstate 
Commerce Commission for authority to 
‘ issue $300,000 of 10-year 6 per cent de- 
| bentures. 


= 








| owned. The adjusted amount applies to 
property inside and outside the United 
| States. 
The cost of reproduction new and cost 
| of reproduction less depreciation of all 
common-carrier property located in the 
United States, other than land and 
material and supplies, owned or used by 
the Western Union, are as shown below. 
The carrier’s portions of jointly owned 
minor facilities are included in the wholly 
owned property. 
tion new; in Column B cost of reproduction 


' 
: - A B 
the period from January 1, 1865, to date ' WwW HOUY CWI AO WEOE oi 6 oe 0g sas sce eeeewees easel Berwemeee $103,532,243 $68,847,412 
of valuation, the aggregate telegraph and | Jointly owned and used, Western Union's portion . s:je0cnee- ew 6,396,583 4,011,683 
cable operating expenses have been 67.48 ——— anseipeipailie 
per cent of the telegraph and cable op- | ‘ — samt am MONG) pack awk cain teas 250s mneee meoxeexee ss -$109,978,826 $72,859,100 
; : > } sed wned:;: 
| rage = Hagermcee Bag hong - Ban one ong | Leased from Great Northwestern Telegraph Co. of Canada 427,394 240,362 
75.24 per cent. a DOME OWES [hie xcat sas eR fis scwhiierees wapeedaseesavenat $109,978,826 $72,859,100 
The ratios and the net operating in- DOM EBAY Lidncccaopaewen tie (ck ckk wast to . $110,406,220 $73,099,462 
ee 099,462 








PROTECTION 


For The Customer 


HAT does a 

merchant owe 
his customers? Cour- 
tesy? Yes. Quick serv- 
ice? Yes. A full mer- 
chandise value for the 
money they spend? 
Yes. And he also owes 
then PROTECTION on every 


transaction. 


It is only fair that when a customer 
makes a purchase in a store that she 
should be protected against Mis- 





system prevents the merchant or 


tion of a National 
Cash Register. They 
have learned to know 
that where these reg- 
isters are used, mis- 
takes in change do not 
often occur. They 
know too, that this 


his clerks from forgetting to credit 
money which they have paid on 


takes, against Carelessness, and 
against Forgetfulness. 


If a merchant does not offer protec- 
tion to his customers against these 
things, sooner or later some cus- 
tomer becomes offended, and a cus- 
tomer is lost. 


Customers appreciate the protec- 





account. The printed receipt which 
this system provides protects cus- 


tomers from overcharges and dis- 


putes, 


A National Cash Regis- 
ter not only protects 
the customer, but gives 


a threefold 


to the customer, 


chant. 


protection 
the 








NATIONAL CASH REGISTERS 





The National Cash Register Company 


Dayton, Ohio. 
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Patents 





Does Not Extinguish Surety’s Obligation 





Statute Has Not Run 
In Favor of Surety 





Obligation on Promissory Note 
Is Held by District Court 
To Be Primary. 





WEEMS, PT AL. V. CARTER, ET AL. Dis- 
trict CouRT, WESTERN 
‘VIRGINIA. a 

intiff herein pledge 

Pg a ago on of another, evidenced 

by a promissory note. The statute of 

limitations has run in favor of the princi- 
pal debtor. 


property 


intiff should have the same rights as | 
on had signed the note as a surety | 


h he 
carte such he should not be released by 


the creditor’s delay in suing the prin- 
cipal. “ 

The full text of the opinion of Judge 
McDowell follows: 


Question Involves 
Running of Limitation 
he plaintiffs here are third persons 
ee oars pledged property to secure the 
debt of another person. They claim to 
have the rights of sureties on promissory 
s, and contend a 
oor te right to sell the pledged securi- 
ties. This contention is based, not on 


DISTRICT OF | 





the pledgor should have exactly the 


rights of one who signs the note as 


| surety. If the property is pledged to se- 
| cure the faithful performance of official 


The court held that the | 


} 


duties; the pledgor should have the same 
rights he would have had if he had been 
an actual surety on the official bond. 

In the case at bar the plaintiffs have 
I think the same rights that they would 
have had if they had executed the prom- 
issory notes mentioned in the bill as 
sureties. (Cross vs. Allen, 141 U. S. 
528534; 1 Brandt Suretyship (3rd _ed.) 
secs. 43 & 44); and I think that we have 


| Plaintiff Not Released Referens 


at present very little interest in the | 


| rights of sureties on official bonds. 


Of the cases relied on by the plaintiffs 
which I have seen the following relate 
either to official bonds or to cases that 
are similar in principle; City of Butte 


ple vs. Putnam (Colo.), 122 Pac. 796; 
Dawes vs. Shed (Mass.), 8 Am. Dec. 80; 


| People vs. Van Ness (Calif.), 12 Am. 


Am. St. 75; Spokane County vs. Pres- 
cott (Wash.), 67 Am. St. 733. 
Counsel for plaintiffs also rely on 17 


| Ruling Case Law, p. 980, sec. 537, notes 


that the creditor has | 


admitted fact that the Virginia | 
suanite of limitation (sec. 5810, Code | 


has run in favor of persons hav- 
oe the rights of sureties, but on the 
fact that the said statute has run in 
favor of the principal debtor. 

this case the pled 
daa certificates are under the control 
of the creditor and he does not need and 


veen the creditor and the princi- 
the running of the statute has 
barred the remedy but has not ex- 
tinguished the right. See V irginia Hot 
Springs Co. vs. McCrary, 106 Va. 461, 
467; 4 Minor’s — (3rd ed.) 617-618. 
tween the creditor 1 
thet limitation has run in favor of 
the sureties is of no importance, because 
the creditor does not need the aid of 
court. ‘ 
The only question 
sideration is the effect : 
creditor and a surety, of the running of 
limitation in favor of the principal. 
Does, or does not, the running of a pure 


therefore for con- 
s, as between the 


ged bonds and ! 


and sureties, the | thesis. 


| Case Law 


are official bond cases; and on 21 Ruling 
p. 1080, sec. 121 note 15, 
where two of the three cases cited are 
official bond cases. 

There are some decisions in support 
of plaintiffs’ contention which are not 


official bond cases, and which are quite | 


in point. Those that I have seen are: 
(1) Auchampaugh vs. Schmidt, 70 Iowa 
644, 59 Am. Rep. 452; (2) Seibert vs. 


; Quesnel (Minn.), 67 N. W. 803, 804; (3) 


Mulvane vs. Sedgley (Kansas) 55 L. R. 
A. 522, opinion of Judge Ellis p. 555; 
(4) Bridge vs. Blake (Ind), 6 N. E. 
833, 835. 

I shall not pause to comment on these 


- er asked the aid of any court. | opinions further then to say that the | 
as nev ‘ 7 


; reasoning in them seems to me to be un- | 
convincing; and that in Judge Ellis’ opin- | 


ion in the Mulvane Case (55 L. R. A. 555) 
there is a quotation from Brandt on 


| Suretyship (1st ed. sec. 121, 2nd ed. vol. 


statute of limitation in favor of a prin- | 


cipal extinguish the liability of the 
surety ? ) 1 i 
its last complicated aspect where limi- 
tation has not run in favor of an actual 
surety, " 1 F ; 
cipal. And I think this question 1s not 
one of the construction of the Virginia 
statute of limitation, but a common law 

uestion ‘ 
where the remedy (but not the right) 
of the creditor against the principal deb- 
tor has been barred by limitation. 

While there is some conflict of au- 
thority I believe that both the weight of 


This question is presented in | 


but has run in favor of the prin- | 


as to the rights of sureties | 


authority and the better reason support | 


the view that when limitation has run in 
favor of the principal, but not yet in 
favor of the surety, the creditor has a 
valid cause of action against the actual 
surety. 


Pledge on Official Bond 
Held to Have Rights of Surety 


The reasonably modern text books to 
which I have present access are few in 
number. } 
whose favor limitation has not run 1s 
not released by the fact that limitation 
has run against the principal is adopted 
jn 2 Williston Contracts, sec. 1231; 32 
Cyc. 228; 27 Am. & Eng. Ency. (2nd ed.) 
498, 508-9; 1 Brandt Suretyship (8rd 
ed.) sec. 374, p. 724. 
cite as supporting the text cases from 
England, Alabama, California, Georgia, 
Tilinois, Maryland, Mississippi, New 
Hampshire, New Jersey, Ohio, Pennsyl- 
vania, Tennessee and*Texas. Of the 
cases cited, only a few are at present 
available. The following I have seen 
and they support the above-mentioned 
texts: Johnson v. Planters’ Bank (Miss.) 
43 Am. Dec. 480, 481-2; Minter v. Branch 
Bank of Mobile (Ala.), 58 Am. Dec. 315; 
Ashby v. Johnson (Ark.), 79 Am. Dec. 
102; Bull v. Coe (Calif.), 11 Am. St. 235, 
239; Willis v. Chowning (Texas), 59 Am. 
St. 842, 845, 846; Darby v. Berney Nat. 
Bank (Ala.), 11 So. 881, 882; Johnson v. 
Success Brick Mach. Co. (Miss.), 61 So. 
178, 179; 62 So. 4; Charbonneau v. 
Bouvet (Texas), 82 S. W. 460, 461; 
Eickoff v. Eikenbarry (Nebr.), 72 N. 
W. 309, 310. 

Counsel for plaintiffs cite as support- 
ing the opposite view, inter alia, a num- 
ber of cases of suits against sureties on 
official bonds. There are also decisions 
in official bond cases in which it has 


1, sec. 145, 3rd ed. vol. 1, sec. 163) which 
does not seem to me to support the 
t s. The vice in Judge Ellis’ reason- 
ing is I believe that he does not dis- 
tinguish between extinguishment of the 
creditor’s right, and a mere bar of his 
remedy against the principal debtor. 
The reason for saying that a surety 


in whose favor limitation has not run, | 


is not discharged merely because limita- 
tion has run against the principal debtor, 
is well stated in Eickoff vs. Eickenbarry 
(Neb) 72 N. W. 308, 310. 


Business of Sureties 
To Watch Their Principal 


“The reason for this rule is that the 
surety 1s not put to any hazard by the 
forbearance of the creditor, as he has 
it in his power to protect himself. He 
may either pay the debt, and thus be- 
come subrogated to the rights and se- 
curities of the creditor, or he may com- 


that, if a statute of limitation is per- 
mitted to run against the principal in 
such a case, the fault is as much that 
of the surety as of the creditor. Cases 
directly in point with reference to the 


| loss of remedy against the estate of a 


deceased principal are Villars v. Palmer, 





| sequently pays the debt has by subroga- 
vs. Goodwin (Mont.), 1384 Pac. 670; Peo- | q wee y g 


By Creditor’s Delay 


Property Was Pledged to Se- 
cure Debt of Another, Evi- 
denced by Note. 


not been negligent; and the sureties have 
all the time since the maturity of the 
notes had a right to pay the debt and 
themselves sue the principal. 

It is contended by counsel for the plain- 
tiffs that if the creditor secures judgment 
against the principal, the surety who sub- 


tion all the benefit that may be had from 
the judgment. Granting this, if 


pal, the creditor’s mere failure to get 


judgment can not possibly impair his | 


rights against the surety. 
It is contended in behalf of the plain- 


| 41 and 12, where all of the cases cited | tiffs that the running of the statute of 


| limitation in favor of the principal would 


prevent a recovery by them from the 


principal if they were now to pay the | 


debt, or if their securities were now sold 
by the creditor. There are some cases 
so holding and considerably more cases 
to the contrary. See 2 Williston on Con- 
tracts, note on page 2233 to Sec. 1231; 
1384 Am. St. note, p. 564-5; 21 R. C. L. 
1104, Sec. 141 and notes. I am inclined 
to believe that the weight of authority 
and the stronger reasons are opposed 
to this contention of the plaintiffs also. 


| However, I think it unnecessary that I 


study this question. In those few juris- 
dictions in which it is held that the run- 
ning of limitation against the principal 
alone destroys the creditor’s right 
against the surety, the latter could not 
be compelled to pay and if he did pay he 
would be a mere volunteer who would 
not have a right to reimbursement from 
the creditor. : 

In those jurisdictions where it is held 
that the running of limitation in favor 
of the principal only does not destroy 
the creditor’s right against the surety, 


there could still be a reason of at least | 


| some force for holding that the surety 


who is forced to pay the creditor has 
no recourse against the principal. This 
reason is that the surety has been as 
negligent as the creditor. The surety, by 
giving notice to the creditor to sue, could 
have prevented the delay. ' 

Counsel for plaintiffs lay great stress 


on Cross v. Allen, 141 U. S. 538. I do 
not see that it is in point. It was there 
conceded (p. 535), that limitation had 
not run in favor of the principal, and 
the dispute was whether or not limita- 
tion had run in favor of the surety. The 


creditor had brought suit to foreclose a | 
| mortgage given by the surety. 


| the court decided that limitation had not 


pel the creditor to sue; and it follows | run in favor of the surety, the only in- 


ference to be drawn from the fact that 
the court elaborately considered the dis- 
puted question is that if limitation had 
run in favor of the surety, the statute 


| of limitation would have barred the 


. 67 Ill. 204; Johnson v. Bank, 4 Smedes | 


& M. 165; Marshall v. Hudson, 9 Yerg 
57; Sichel v. Carillo, 42 Cal. 493; Bull 


, V. Coe, 77 Cal. 54, 18 Pac. 801; Banks 


The view that the surety in | 


These text writers | 


v. State, 62 Md. 88.” See also Humphrey | 


v. Hitt, 6 Gratt. 509, 524, 

In Sale v. Hamphrey, 3 Leigh 548, 
559, it was said by Judge Tucker that a 
surety in a bond “can never charge his 
creditor with laches until he has 
prompted him in vain to pursue the 
principal.” 

In Wright v. Stockton, 5 Leigh 153, 
160, it is said: “The statute makes it 


watch upon their principal; the creditor 
is not obliged to move until he re- 
ceives notice.” . 

In Manson vs. Rawlings, 112 Va. 384, 
388, it is said: 
of the surety to the creditor is the same 
as that of the principal. The responsi- 


| bility of both is primary; and, at law, 
the creditor rests under no obligation | 


to look to the principal or to his prop- 
erty, or to exhaust his remedies against 
him before resorting to the surety. He 
may collect his debt out of either. Penn 
v. Ingles, 82 Va. 68; Southall v. Parish, 
85 Va. 409, 7 S. E. 534; 1 L. R. A. 641; 
Alexander v. Byrd, 85 Va. 690, 8 S. E. 


| 577; Piedmont Guano and Mfg. Co. v. 


been held that the surety is not released | 


by the running of the statute of limita- 
tions in favor of the principal. See 27 
Corpus Juris 1016. 


sureties on official bonds supported re- 
lease of the surety, 
would not be of much force in the case at 
bar. 
official bond cases for releasing the 
surety is that in such cases the obliga- 
tion of the surety is “collateral,” which 
is to say that the surety is in such cases 
only secondary liable. In such cases the 
surety is given the rights of a guarantor. 
28 Corpus Juris 886. But in promissory 


note cases the surety is primarily 
liable. 
Rights Similar. 


To Promissary Notes 
The situation of a surety on a bond 


conditioned for the faithful performance | 


such authorities , 


The reason given in many of the | 


| ’ . ie . 
But even if gll authority in respect to | the surety, or his estate. 


Morris, 86 Va. 941, 945, 11 S. E. 883. 
The surety, it is true, by statute (secs. 
2890, 2891, of the Code), may require 
the creditor to sue, and if he neglects 
to do so within a reasonable time the 
surety is absolved from all liability on ac- 
count of his suretyship; but where judg- 
ment has been recovered against prin- 
cipal and surety, no length of time short 


| of no interest in the present case. 


remedy and prevented the court from 
lendings its aid (which the creditor had 
to have) to foreclose the mortgage. 


Court Dismisses 
Bills as to Plaintiffs 


That a creditor who has allowed lim- 
itation to run against a surety can not 
have the aid cf the courts in enforcing 
a claim against the surety’s econ is 

in 
Oregon the period allowed for suits to 
foreclose mortgages was longer than the 


; period allowed for personal judgment, 


“In general, the liability | 


; equitable. 


such fact is not mentioned in the report 


: . | of the case, and it seems a necessary in- 
the business of the sureties to keep ' 


ference that such was not the fact, or 
that the court so thought. 


I have thus tediously considered the 
foregoing situation, because if my con- 
clusion is sound, the necessary result is 
that in cases, such as the case at bar, 
where limitation has run in favor of both 
the principal and the surety, the latter 
has no right against the creditor except 
such as is given by the statute of lim- 
itation to promissors who are not sure- 
ties. And this is a mere bar to relief 
being afforded the creditor as a plaintiff 
asking the aid of a court. See Va. Hot 
Springs Co. v. McCrary, -106 Va. 461 
474; 4 Minor’s Insts. (3rd ed.) 617-618; 
17 R. C. L. p. 666-7. In this case as has 
been said, the creditor does not ask and 
does not need the aid of the court. 

It follows that the plaintiffsehave al- 
leged no cause of action, either legal or 
They show neither actual nor 
threatened delict by the defendants. And 
such being the case, it is unnecessary to 


| consider a transfer of this case to the 


of the period prescribed by the act of | 


limitations will bar the right of the 
creditor to enforce his judgment against 
The judgment 
must be barred as to the surety him- 
self to produce that result. Va. Code 
1904, sec. 3395, provides that ‘In an ac- 
tion, founded on contract, against two or 
more defendants, although the plaintiff 
may be barred as to one or more of 
them, yet he may have judgment against 
any other or others of the defendants 


| against whom he would have been en- 


titled to recover if he had sued them 
only.’ ” 


law side. The statutory right to transfer 
from equity to law is given only when a 
plaintiff who has a legal cause of action 
has by mistake brought his suit in equity. 
The necessary conclusion is that the bill 
must be dismissed. It is also unneces- 
sary to discuss the contention of the de- 
fendants that there is no threat of ir- 
reparable injury and that there is an 
adequate remedy at law, because there 
is no allegation that the pledged securi- 
ties have peculiar value to the plain- 


| tiffs, or that the creditor, Carter, is not 


The obligation of a surety on a promis- | 
sory note is primary, and if there has | 
| been any want of diligence in the failure | 
| to sue the principal the surety has been 
| a party to the want of diligence, and 


should not profit by reason of negligence 


, in which he has shared. 


by the principal of his official duties, | 


and the situation of a surety on a promis- 
sory note are usually quite different. The 
surety on a note can usually, with reason- 
able diligence, keep himself advised as 
to what if any payments have been made 
by the principal debtor, and when. But 
the surety on an official bond, at least 
usually, does not know and may not be 
able to learn (until after suit against 
himself has been brought) while derelic- 
tion is charged against the principal, or 
by whom. Hence there is usually much 
stronger reason for holding that the 
surety on an official bond is released by 
the creditor’s delay in suing the princi- 
pal than in the case of a surety on an 
ordinary promissory note. 

No reason has occurred to me why a 
third party who has pledged property as 
security should have other rights than 
those he would have if he had been an 
actual surety. If the property is pledged 
to secure payment of a promissory note, 


On the whole, it seems to be that the 
weight of authcrity and the better rea- 
son lead to the conclusion that the run- 
ning of the statute of limitation in fa- 
vor of the principal, does not extinguish 
the obligation of a surety on a promis- 
sory note in whose favor limitation 
has not run. 

In this case it does not seem necessary 
to discuss either section 5774 Code 1919 
(providing that a surety may require the 
creditor to sue the principal) or section 
5775 (excusing such suit if the principal 
is not a resident of this State or is insol- 
vent). The plaintiffs have not alleged the 
residence of the principal debtor, the 
Sugar Company; nor is there any allega- 
tion that the principal has ever been sol- 


, vent since the maturity of any one of the 


notes. If the principal has never been 


suable in Virginia, or has since the ma- 
turity of the notes been insolvent, the 
plaintiff have not, I suppose, had a right 
to require the creditor to sue the princi- 
But in either event the creditor has 


pal. 


solvent, 


I believe the amount in controversy be- 
tween Mrs. Emily E. Weems and the de- 
fendants is only the value of her one 
Liberty bond, or about $1,000. As I see 
it she is one of three owners, each by in- 
dependent title, of separable and sep- 
arate properties, which they allege will 
be taken from them wrongfully by a 
single act threatened by the defendants. 





Monthly Statements of Railroad Revenues and Expenses 


| 
| 


the | 
| creditor is under no duty to the surety 


oop | to obtain judgment against the princi- 
St. 134; Eising vs. Andrews (Conn.), 50 | 3 


While | 





| Block for Deadening 
Sound of Typewriter 
Found to Be Inventive 





e Disclosing Sup- 
porting Structure for Elec- 
tric Lamp Belongs to 
Non-Analagous Art. 


THOMAS J. McMAnon, Ex PARTE; Com- 
MISSIONER OF PATENTS. 


Patent 1662530 was issued to Mc- 
Mahon on March 13, 1928, for type- 
writing machines, on application filed 
January 4, 1923. 

Burnham C. Stickney and James T. 
Newton for the applicant. 


Claims directed to a sound-deadening 
base block to be used as a support for 
a typewriter were held allowable; a ref- 
erence disclosing a lamp vibration ab- 
sorbing means being found to belong to 
a nonanalogous art. 

The full text of the opinion of the 
| First Assistant Commissioner of Patents 
Kinnan follows: 


The applicant appeals from the de- 
cision of the Examiners-in-Chief, affirm- 
ing that of the primary examiner, de- 
nying patentability to claims 2, 3 and 5, 
of which claim 2 will serve for illustra- 
tive purposes and is as follows: 


“2, As a new article of manufacture, 
a sound deadening base block to be used 
as a support for the foot of a type- 
writer or like apparatus, said block be- 
ing hollowed out and covered with a 
meshwork of wire strands superposed 
on the block, a cap on the meshwork and 
extending around the hollowed portion 
of the block for preventing displace- 
ment of a typewriter foot and for hold- 
ing the meshwork to the block.” 

Two References Cited. ‘ 

The references are: Ogden, No. 
1036313, August 20, 1912; Ross, No. 
| 1302482, April 29, 1919. 

The claims are directed to a_ type- 
writer sound deadening device attachable 
to a tilting desk top. The device com- 
prises a block, indicated at 11, adapted 
to be attached to the part 10 and car- 
rying, stretched across its upper edge, 
the supporting wire mesh 13, held in 
place by a cap or plate 15 which has 
therein an opening to receive the foot 
of the typewriter. The mesh acts as a 
vibration absorbing means to deaden the 
sound while the plate or cap acts to 
prevent the slipping of the typewriter 
foot laterally when the desk top is tilted. 

It is old to employ a device of this 
general character as disclosed in the 








for supporting the typewriter foot and 
taking up the vibrations of the type- 
writer is shown as made up of a 
coiled wire spring and felt support 


is admittedly quite different from that 
est forth in the cailms. 

In the reference to Ross is disclosed 
a suspension structure for an electric 
light bulb. A suitable supporting struc- 
; ture attached to some fixed part of a 
building or vessel is disclosed, and sus- 
| pended by a wire mesh is secured a 
| lamp socket to which an electric lamp of 
the usual design may be attached. The 
vibrations transmitted from the move- 
ment of the building, train or vessel 
| will be more or less absorbed before 
they reach the lamp. 

It was the view of the tribunals below 
that this would suggest to one familiar 
with the Ogden patent that the wire 
mesh could be used in the latter con- 
struction as a sound-deadening means. 

Belongs to Nonanalogous Art. 

It is believed the lamp suspending de- 
vice belongs to a nonanalogous art. The 
vibrations transmitted to the lamp sup- 
porting fixture are mechanical shakings 
; and the mesh is not intended to take 
up or absorb sound vibrations or deaden 
noise. The location and use of the mesh 
is so different from that involved in 
connection with applicant’s construction 
| that it would seem not to suggest the 
; use in such latter relation. 
| 
| 
| 


The claims define structural features 
not disclosed in either reference and the 
| structures of both devices of the prior 
art would have to be very considerably 
| modified to produce the sound-deadening 
| device defined in the claims. While there 
is no large degree of invention involved, 
yet it is believed the device discloses 
| something more than mechanical skill, 
something of inventive character, and the 
claims should be allowed. 

The decision of the 
| Chief is reversed. 


Examiners-in- 





| In Clay v. Field, 188 U. S. 464, 479-480 
it is said: 

“The general principle observed in all 
! is, that if several persons be joined in 
a suit in equity or admiralty, and have 
a common and undivided interest, though 
separable as between themselves, the 
amount of their joint claim or liability 
will be the test of jurisdiction; but where 
their interests are distinct, and they 
are joined for the sake of convenience 
only, and because they form a class of 
| parties whose rights or liabilities arose 
out of the same transaction, or have 
| relation to a common fund or mass of 
property sought to be administered, such 
| distinct demands or liabilities can not 
| be aggregated together for the purpose 
of giving this court jurisdiction by ap- 
peal, but each must stand or fall by it- 
self alone.” 

See also Pinel vs. Pinel, 240 U. S. 594, 
596; Troy Bank vs. Whitehead & Co., 
222 U.S. 39; Davis vs. Schwartz, 155 U. 
S. 631, 647. Wheeless vs. St. Louis, 180 
U. S. 379; Dobie Fed. Proc. p. 160-161. 

It follows that as to Mrs. Emily E. 
Weems, the bill must be dismissed for 
want of jurisdiction, and as to the re- 
maining plaintiffs, the’ bill must be dis- 
missed on the merits. 

February 21, 1928, 
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patent to Ogden. The particular means | 


in the bottom of the cup. The structure | 


aati pce A A SS 


iin either si nmaneaanepnanietatnaamasia ceca ttnaamaaaeeisiaateentiiisitiiinaaiameaaatll 





Typewriters 




























Page 234, Col. 1 (Volume III). 


et al. 
234, Col. 1 (Volume III). 


(Volume IIT). 


device belongs to a nonanalogous art. 
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Status of Patent and Copyright Legislation 
Reviewed by Chairman of House Committee 


Representative Vestal Reports Two Measures Sent to Sen- 
ate and Others Pending on Calendar. 
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have the same rights as though he had signed the note as a surety and as such 
he is not released by the creditor’s delay in suing the principal.—Weems et al. 
v. Carter et al. (District Court, Western District of Virginia) —Yearly Index 


PRINCIPAL AND SURETY: Liability of Surety: Failure to Sue Principal: 

Promissory Notes.—The obligation of a surety on a promissory note is 
primary, and if there has been any want of diligence in the failure to sue the 
principal the surety has been a party to the want of diligence, and should not 
profit by reason of negligence in which he has shared.—Weems et al. v. Carter 
(District Court, Western District of Virginia)—Yearly Index Page 


RINCIPAL AND SURETY: Promissory Notes: Liability of Surety: Statute 
of Limitations.—The running of the statute of limitations in favor of the 
principal, does not extinguish the obligations of a surety on a promissory note 
in whose favor limitation has not run—Weems et al. v. Carter et al. 
trict Court, Western District of Virginia)—Yearly Index Page 234, Col. 1 


Patents 


ATENTS: Patentability; Nonanalogous Arts; Sound-Deadening Foot for 
Typewriter and Vibration Absorbing Means for Lamp.—Where the aypel- 
lant claims a sound-deadening base block to be used on the foot of a typewriter 
and reference disclosmg a supporting structure for an electric lamp, which 
structure is for absorbing vibration transmitted from the movement of the 
building is cited; said reference held not pertinent since the lamp-suspending 
Patent 1662530 to McMahon, 
sioner of Patents.) —Yearly Index Page 234, Col. 4 (Volunie III). 
PATENTS: Infringement: Limiting of Scope of Claims During Prosecution 
in Patent Office: Wire Container.—Where the patent in issue relates to 
a much refined and crowded art, and the patentee yielded to the requirements 
of the Patent Office by limiting himself in his specification and claims to be 
a structure composed of closed loops or loops having closed ends, the patentee’s 
claims were restricted in their scope thereby and narrowly construed so as not 
to include the defendant’s structure.—Marlboro Wire Goods Co. et al. vy. Home 
Accessories Co. et al. (Circuit Court of Appeals, First Circuit) —Yearly Index 


Infringement: Wire Receptacle.—Patent 1580847 to Moineau 

for a wire container was held invalid and if it were valid it was the court’s 
opinion that the patent was not infringed.—Marlboro Wire Goods Co. v. Home 
(Circuit Court of Appeals, First Circuit)—yYearly In- 


The legislative situation in the House 


respecting patents, trade marks and copy- 


rights, was outlined orally, March 27, 


| by the Chairman of the House Commit- 
| tee on Patents, Representative Vestal 





(Rep.), of Anderson, Indiana. His 


resume of the legislation follows: 

Reported by the Committee and passed 
by the House: 

(1) House bill 6104 (House Report No. 
353, 70th Congress, 1st Session), amend- 
ing sections 57 and 61 of the existing 
copyright code, approved March 4, 1909, 


| proposing an increase of registration fee 


from $1 to $2 for each registration made. 
The increased fee is to include a certifi- 
cate of registration. There is to be 
corresponding increase in subsidiary fees 
for recording documents and their com- 
parison, for searches and renewals and 
so forth. 

This bill, passed by the House, Feb- 
ruary 6, and now before the Senate Com- 
mittee, with excellent prospects of be- 
coming law, is necessitated by the eco- 
nomic needs of the Library of Congress 
in its administration of the copyright 
laws, as the present fees do not cover 
actual costs of service. Mr. Vestal told 
of charges made by copyright offices of 
other nations that are higher, he said, 
than those contemplated in the increased 
schedule under the pending bill. 


Schedule of Fees 
As Embodied in Bill 


The fee schedule carried in the bill is 
summarized as follows: For registration 
of any work subject to copyright, includ- 
ing registration certificate under seal, 
$2, except as to “unpublished work” 
registered under section 11 of the copy- 
right law, which will be $1, and a pub- 
lished photograph, without certificate, 
$1; for each “additional” registration 
certificate, $1; for recording and certi- 
fying any instrument of writing for as- 
signment of copyright, or any such li- 
cense specified in section 1, subsection 
(e) of the law, or any certified copy of 
the assignment or license, $2 for each 
copyright office record-book page or 
additional fraction over one-half page; 
for recording notice of user or acqui- 
escence specified in same subsection men- 
tioned, $1 for each notice of not more 
than five titles; for comparing copy of 
assignment with certified seal record of 
the document, $2; recording renewal, $1; 
recording renewal of copyright, $1; re- 
cording transfer of proprietorship of 
copyrighted articles, $0.10 for each ‘title 
of the book or article, plus fee for re- 
cording the assignment instrument; for 
search of copyright office records, in- 
dexes or deposits, $1 per hour; subscrip- 
tion to Catalogue of Copyright Entries, 
$10 (now $5). 


Federal Employes 
To Patent Inventions 


The bill proposes that only one regis- 
tration at one fee shall be required in 
the case of several volumes of the same 
book deposited at the same time. This 
bill passed the House, February 6, with 
a view to becoming law July 1, next, if 
passed by the Senate and approved by 
the President. 


(2) House bill 6103 (House Report 
871, 70th Congress, 1st Session), to per- 
mit Government personnel to have their 
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inventions patented. This bill, which 
passed the House, March 19, and is now 
before the Senate Committee, would en- 
courage patents in the interest of na- 
tional defense while protecting the 
rights both of the Government and of 
Government employes inventing the de- 
vices. He said its purpose is to secure, 
with the interests of the Government 
duly protected, the procuring of patents 
useful to the present and future na- 
tional welfare and to encourage patent- 
ing of inventions by Government offi- 
cials and employes with a view to future | 
protection of the Government against 
suits for infringement of patents. 


As passed by the House, it would au- | 
thorize the issuance of patent to any 
officer, enlisted man, or*Government em- 
ploye, except personnel of the Patent 
Office, for any invention of classes men- 
tioned in section 4886 of the Revised 
Statute, without fee, when the head of | 
the inventor’s Department or Bureau 
certifies the invention is used or liable 
to be used in the public interest. It 
stipulates, however, that the Government | 
may manufacture or use the invention 
without payment of royalty. 


Prevention of Fraud 
In Patent Practice 


Favorably reported by the Committee 
and on the House calendar (House bill 
No. 5527, House Rep. No. 947, 70th Con- 
gress, Ist Session), designed to prevent 
fraud, deception or improper practice in 
connection with the Patent Office busi- 
ness. It was reported by the Committee 
on Patents to the House on March 15. 
Its purpose is to protect the public and 
especially inventors from what he termed 
the unscrupulous practices of unauthor- 
ized attorneys. 


The Committee held hearings on Janu- 
ary 20, January 27 and on February 28, 
on this subject of fraud in practice be- 
fore the Patent Office, which disclosed 
that at widely distributed points 
throughout the country persons not 
registered to practice before the Patent 
Office, or who once registered had been 
disbarred for gross misconduct, were 
surreptitiously continuing to practice 
though unauthorized and so imposing on 
inventors. 

This bill, according to the Committee’s 
report of March 15, is approved by the 
American Patent Law Association, and 
the law associations of New York, Cleve- 
land, Philadelphia, Pittsburgh and Mich- 
igan and by the American Bar Associa- 
tion’s committee on ethics. The bill, the 
report says, would permit the United 
States courts, not the Patent Office, | 








impose suitable penalties for deceptive 
practices. It is drawn, it was added, along 
the lines of similar legislation in many 
States and in Gerat Britain. 

Bills pending in the House Committee: 

(4) House bill 9358, amending the law 
relating to copyright registration of de- 
signs on which hearings recently have 
been concluded before the Committee, 
but not yet acted on by Commmittee. 


Copyright Interests 
To Be Made Divisible 

(5) H. R. 8913, for divisibility of copy- 
rights, authorizing copyrights owners to 
dispose of their copyright interest either 
wholly or separately, in parts, either | 








| generally or subject to limitations, for | 


Seaboard Air Line Ry. 





| 
4 February Two Months February Two Months February Two Months 
: 1928. 1927. 1928, 1927 1928. 1927. 1928. 1927, 1928. 1927. 1928. 1927. | 
Freight revenue ....++++eeees 5,919,950 5,004,437 11,161,446 9,943,574] 5,409,863 4,724,877 10,360,568 9,180,911) 3,580,102 4,039,118 7,223,627 8,161,680 | 
Passenger revenue .....++..++ 843,669 948,921 1,865,139 2,003,768 754,757 832,249 1,675,437 1,761,615 1,036,782 1,145,512 2,120,515 2,409,257 
Total operating revenue ..... 7,453,720 6,592,746 14,395,506 13,269,786 | 6,698,492 6,078,075 13,156,114 12,047,698| 5,078,524 5,653,275 10,262,005 11,510,146 
Maintenance of way......+++- 693,869 905,259 1,509,084 1,590,603 698,919 704,447 1,402,213 1,348,419 522,770 748,620 1,183,393 1,601,804 
Maintenance of equipment.... 1,528,220 1,307,508 3,082,205 2,925,535] 1,434,361 1,420,574 2,904,328 2,841,446 772,916 842,707 1,652,398 1,729,746 
Transportation expenses ..... 2,908,661 2,578,782 5,894,180 5,687,370] 2,495,089 2,439,985 5,225,161  5,096,940| 1,931,454 2,152,934 3,940,000 4,506,170 
Total expenses incl. other.... 5,642,309 5,434,584 11,504,208 11,180,664| 5,169,993 5,063,312 10,652,316 10,322,484| 3,728,321 4,250,842 7,786,276 8,826,096 | 
Net from railroad...........- 1,811,411 1,158,162 2,891,298 2,089,122} 1,528,499 1,012,763 2,503,798 1,725,214! 1,350,203 1,402,488 2,475,729 2,684,050 | 
Taxes cccrccccccccccccccoccs 662,926 632,221 1,322,696 1,302,464 666,023 658,303 1,332,645 1,318,715 315,000 325,000 640,000 625,000 
Uncollectible Ry. revenue, etc.. 912 475 2,066 1,647 3,770 574 4,827 1,286 2,361 926 2,611 1,585 
Net after taxes, etc.......... 1,147,573 525,466 1,566,536 785,011 858,706 353,886 1,166,326 405,213 | 1,032,842 1,076,507 1,833,118 2,057,467 | 
Net afler rents. ...0..000000 1,098,852 572,580 1,475,453 874,859 | 1,217,649 694,009 1,903,184 1,037,564; 934,219 920,711 1,603,277 1,740,338 
Average miles’ operated....... 8,163.01 8,164.13 8,163.01 8,164.07| 6,708.50 6,677.61 6,708.50 6,680.00 | 4,499.05 4,260.77 4,499.05 4,242.98 | 
i Operating ratio ....cseccesees 75.7 82.4 79.9 84.3 272 83.3 81.0 85.7 73.4 75.2 75.9 76.7 
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Claims Which Relat 
To Wire Receptacle 
Found to Be Invalid 


Court Holds There Is No In- 


vention in Substituting |, 


Loops With Closed Ends 
For Single Strands. 


MARLBORO WIRE Goops CoMPANY, PLAIN- 
TIFF-APPELLANT, V. HOME ACCESSORIES 
COMPANY ET AL. No. 2180. Circuit 
CourT OF APPEALS, First Circuit. 
Patent 1580847 for a wire receptacle 

was held invalid, it being the opinion of 
the court that there was not any inven- 
tion to substitute the old wire loop or 
link, with its double wire strands, for 
two of the single strands previously em- 
ployed, and to weld it to the frame, 
the same as the two single strands were 
welded. 


Appeal from the District Court, for the 
District of Massachusetts. 


Before Bingham, Johnson and Ander- 
son, Circuit Judges. The full text of 
the opinion of the court, rendered by 
Judge Bingham, follows: 7 

This is a suit in equity for infringe- 
ment of Letters Patent No. 1580847, 
applied for November 4, 1922, issued 
April 13, 1926, to Hector Moineau for a 
wire receptacle, and more particularly 
such article as a soap dish. The patent 
1S now owned by the plaintiff, the Mart. 
boro Wire Goods Company. 

The defenses are non-invention; in- 
validity due to prior knowledge by 
others; and non-infringement. 


No Free Wire Ends. 


In its specification the patentee states 
the object of its invention is “to provide 
a wire receptacle constructed from 
In other words, a 
receptacle wherein each component ele- 
ment is in the form of a closed wire loop 
so that there are absolutely no free wire 
ends, projecting at any point.” 

In describing the method or manner by 
which the receptacle is constructed he 
says first the “wires are cut to suitable 
lengths. 

Thereafter each wire is bent into the 
form of a loop so that its opposite ends 
are brought into end abutting relation, 
whereupon said ends are secured firmly 
together preferably by welding”; that 
when this has been done “all of the ele- 


ments to form the receptacle will be in # 


the form of closed wire loops”; and then 
‘these loops may be shaped” into frame 
and base loops; that this having been 
done the base loops are “secured to a 
rigid frame” loop by welding the curved 
surface of the ends of the base loops 
to the frame loop at the points of con- 
tact therewith. He further states that 
“the receptacle is constructed entirely of 
closed loops”; and that “the ends of the 
wire of each element are united and 
every part of the construction is formed 
of endless curves.” 

_ Claims 1, 2, 6, 7, 8, 9 and 10 are in 
issue. All claims in issue, except 8, 
call for “loops closed at both ends”; 
that claim speaks of them as “closed 
loops.” 

Claim is fairly representative of 
the first five claims in issue and reads 
as follows: 

“2. A wire receptacle embodying a 
closed frame loop and a plurality of in- 
dependently formed elongated loops 
closed at both ends and extending trans- 


2 


= 


; versely of the frame loop and welded to 


the opposite sides thereof.” 

Claims 9 and 10 embody the same ele- 
ments as the other five and the addi- 
tional one of “means associated with 
said frame for mounting it on a firm 
support.” The 10th claim also em- 
bodies the further element of “means 
associated with the ends of the frame 
and depending therefrom to form the 
end walls of said. depressed body.” 


Court Below Dismissed Bill. 

The court below found that the device 
of the patent did not involve invention 
and dismissed the bill. 

The soap dish of the plaintiff’s patent, 
so far as the claims in issue are con- 
cerned, is composed of two parts, (1) a 
frame formed by bending a loop of wire 
into a rectangular shape, the ends of the 








[Continued on Page 9, Column 1.] 


entire term of copyright or for a limited 
time, or for a specified territory, or by 
will. This bill has not been reported but 
there have been recent hearings. 

(6) H. R. 10435, the Soldier’s Patent 
bill, for extension of time limitations 
under which patents were issued to per- 
sons who served in the United States 
military or naval forces during the World 
War, with various limitations including 
a stipulation that the period of extension 
of the patent from the expiration of the 
original term shall not exceed a further 


term of three times the length of the @& 


applicant’s service in the war. 

Hearings on that bill were held March 
23 and, the bill will be considered in an 
amended form. There will be an addi- 
tional hearing by the House Committee 
on this bill April 6. 

(7) H. R. 10655, relating to musical re- 
production of music, hearing scheduled 
by the Houes Committee for April 3, 
when proposed amendments will be 
considered. 


(8) H. R. 6683, for registration of 
trade marks, replaced in Committee by 


H. R. 11988 by incorporating in thag 


substitute bill a number of amendments 
suggested in Committee; additional hear- 
ing on this bill to be held by the House 
Committee on March 30. 

Several other bills, including private 
measures, are on the House Committee 
calendar, including H. R. 8745, to amend 
the patent laws; H. R. 8913, to amend 
sections 27, 42, and 44 of the copyright 
law, and H. R. 12112, providing for ree 
issue of defective patents. A _ similar 
bill to the last-named (S. 2823) has been 
reported to the Senate. 


- WANTED by | 


Trial Attorney 


Competent trial lawyer desires 
employment as trial attorney exclu- 
sively for large firm or insurance 
company. Admitted Illinois and 
Florida. 


Experience upwards of 20 


years in all courts in diversified 
litigations. Well educated. Pleas- 
ing personality. Courteous’ but 
equally capable of proper retafia- 
tion. Salary secondary at outset. 
All communications confidential and 
interview to be about April first. Ad- 
dress Box T, The United States 
Daily. 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the 
Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 
of the measure, the member introducing it, the title 


committee to © which it 


Title 5—Executive Depart- 
ments and Government Of: 


ficers and Employes 


H. R. 12408. Mr. Elliott, Ind., authoriz- 
ing custodians and acting custodians of 
Federal buildings to administer oaths of 
office to employes in the custodian service; 
Public Buildings and Grounds. 


Title 8—Aliens and Citizenship 


H. R. 12407. Mr. Johnson, Wash., to 
authorize the refund of visa fees in cer- 
tain cases; Immigration and Naturaliza- 
tion, 7 


Title 10—Army 


H. R. 12413. Mr. Crail, Calif., authoriz- 
ing the erection of a sanitary, fireproof 
dormitory and infirmary to be used for 
the housing, maintenance, and treatment 
of disabled women veterans only; Military 
Affairs. 

H. R. 12404. Mr. Johnson, Wash., au- 
thorizing erection of a memorial to Maj. 
Gen. Henry A. Greene at Fort Lewis, 
Wash.; Military Affairs. 

H. R. 12406. Mr. Wurzbach, Tex., to 
readjust the pay of certain commissioned 
officers of the Army; Military Affairs. 


Title 15—Commerce and Trade 


S. 3786. Mr. McKellar, to amend the 
Corrupt Practices Act; Judiciary. 

H. R. 12410. Mr. Peavey. Wis., for se- 
curing the uniform grading of fur, pre- 
venting of deception in transactions in 
fur, and regulating traffic therein, and for 
other purposes; Agriculture. 


Title 20—Education 


H. J. Res. 250. Mr. Taylor, Colo., to 
change the name of the Panama Canal, 
the Gatun locks, dam, spillway, and lake 
and the Pedro Miguel locks, dam, spill- 
way, and lake, and also the Miraflores 
locks, dam, spillway, and lake, and for 
other purposes; Interstate and Foreign 
Commerce, 


Title 22—Foreign Relations | 


and Intercourse 


“S$. 3789. Mr, McKellar, authorizing nego- 

tiations and providing for the construction, 
maintenance and operation of an inter- 
oceanic canal over Nicaraguan territory, 
and for other purposes; Interoceanic 
Canals. 

H. J. Res. 251. 
viding for the severance of treaty rela- 
tions between the United States and Ru- 
mania; Foreign Affairs. 


Title 25—Indians 


H. R. 12411. Mr. Douglas, Ariz., author- 
izing the Federal Power Commission to 
issue permits and licenses on Salt River, 
Ariz.: Indian Affairs. 

H. R. 12414. Mr. Selvig, Minn., authoriz- 
ing the classification of the Chippewa 
Indians of Minnesota, and for other pur- 
poses; Indian Affairs. 


Mr. Berger, Wis., pro- | 





The number 
and 
referred, given: 


was are 


Title 28—Judicial Code and 


Judiciary 

S. 3798. Mr. Norris, for the incorpora- 
tion of the United Spanish War Veterans; 
Judiciary. : 


Title 33—Navigation and Navi- 
gable Waters 


S. 3793. Mr. Blaine, authorizing the St. 
Croix Interstate Bridge Company to con- 
struct a bridge across the St. Croix River 
on the Grantsburg Road; Commerce. 

H. R. 12405. Mr, Peavey, Wis., granting 
the consent of Congress to the St. Croix 
Interstate Bridge Co., of Grantsburg, Wis., 
to construct a bridge across the St. Croix 
River on the Grantsburg Road; Interstate 
and Foreign Commerce. 


Title 31—Money and Finance 
S. 3797. Mr. Capper, to amend section 2 
of the act of Congress approved July 3, 
1926, entitled “An act to amend sections 5 
and 6 of the act of Congress making appro- 
priations to provide for the District of 
Columbia for the fiscal year ending June 
30, 1903, approved July 1, 1902, and for 
other purposes”; District of Columbia. 

S. 3799. Mr. Moses, authorizing the ap- 
propriation of certain money; Post Office 
and Post Roads. 

H. R. 12409. Mr. Hogg. Ind., to grant 
to the city of Fort Wayne, Ind.. an ease- 
ment over certain Government property; 
Public Buildings and Grounds. 

H. J. Res. 249. Mr. Carss, Minn., grant- 
ing an easement to the city of Duluth, 
Minn.; Public Buildings and Grounds. 


Title 38—Pensions, Bonuses 


and. Veterans’ Relief 

S. 3791. Mr. Robinson, Ind., to aid the 
Grand Army of the Republic in its Memo- 
rial Day Service, May 30, 1928; Pensions. 

H. R. 12412. Mr. Morrow, N. Mex., to 
amend section 500 of the World War vet- 
erans’ act, 1924, as amended; World War 
Veterans’ Legislation. 


Title 39—tThe Postal Service 


S. 3800. Mr. Moses, to carry out provi- 
sions of the Pan American Postal Con- 
vention concerning franking privileges for 
diplomatic officers in Pan American coun- 
tries and the United States; Post Offices 
and Post Roads. 

H. R. 12415. Mr. Griest, Pa., to grant 
freedom of postage in the United States 
domestic service to the correspondence of 
the members of the diplomatic corps and 
consuls of the countries of the Pan Amer- 
ican Postal Union stationed in the United 
States; Post Office and Post Roads. 


Title 43—Public Lands 


H. R. 12416. Mr. Gibson, Vt., to revise, 


; amend, and reenact the provisions of the 


Code of Law for the District of Columbia 
relating to the acquisition of land in the 
said District for the use of the United 
States; District of Columbia. 


Title 49—Transportation 


S. 3789. Mr. Pine, to amend the Inter- 
state Commerce Act affecting electric rail- 
ways; Commerce. 


Changes in Status of Bills 


Title 16—Conservation 

H. R. 8126. To repeal last provision of sec. 
7 of Mt. McKinley Park Act. Passed House 
Jan. 16. Passed Senate March 27. 


Title 19—Customs Duties 


H. J. Res. 217. Providing for the. remis- 
sion of duties on certain cattle which have 
crossed the boundary line into foreign 
countries, Reported to Senate March 27. 


Title 22—Foreign Relations | 


and Intercourse 

H. R. 367. To authorize settlement of 
indebtedness of the Kingdom of the Serbs, 
Croats, and Slovenes. Passed, House Feb. 
17. Passed Senate March 27. 

S. 3095. To authorize the settlement of 
the indebtedness of the Hellenic Republic 
to the United States of America and of the 
differences arising out of the tripartite 
loan agreement of February 10, 1918. Re- 
ported to Senate March 27. 


| 


H. R. 8326. Authorizing construction of 
dormitory at Riverside Indian school, 
Anadarko, Okla. Passed House March 5. 
Passed Senate March 27. 


Title 28—Judicial Code and 
Judiciary 


S. 3151. To limit the jurisdiction of dis- 
trict courts of the United States. Reported 
to Senate March 27. 


Title 34—Navy 


H.R. 8537. For the relief of retired and 
transferred members of the Naval Reserve 
Force, Naval Reserve and Marine Corps 
Reserve. Reported to House March 26. 


Title 35—Patents. 


S. 2823. Amending statutes of United 
States with respect to reissue of defective 
patents. Passed Senate March 27. 


Nominations of Postmasters 


3802— 
President Coolidge recently sent 


to the Senate the following nominations 
of postmasters: 


Arkansas: Vilonia, Dalton Matthews. 

California: Arlington, Jesse D. Myers; 
Independence, Nettie Fausel; Willowbrook. 
Belle B. Jenks. 

Idaho: Saint Joe, Russ H. Merriman. 

Illinois: Buckley, William F. Lammers; 
Monmouth, James W. Scott. 

Indiana: Poseyville, George W. Oen. 

Iowa: Allison, Eugene Owen; 
town, George W. Goss; Cascade, James T. 
Bevan; Dumont, Icea B. Wilcox; Farley, 
Chester A. Baker; Hazelton, Roscoe I. 
Short; Shellrock, George R. Hughes; State 
Center, Wynema Bower; Tipton, Thomp- 
son C. Moffit. 

Kansas: Athol, Jessie W. Lloyd; White 
Cloud, James P. Kelley; Bushton, Anna L. 
Miller: Satanta, Bessie Custer. 

Kentucky: Wolfpit; Orvil Coleman. 

Maine: Harmony, Charles C. McLaugh- 
lin. 

Massachusetts: Enfield, Edwin C. Howe; 
Grafton, Henry D. Ainsworth; Sterling, 
Charles M. Edwards. el 

Michigan: Temperance, Albert S. Stieg. 

Minnesota: Lindstrom, Ruth Anderson; 
Morris, Louis Vinje; Gibbon, Charles G. 


Blairs- | 
| Cumberland, Edgar 





| Roseberry; 
| Du Bois, Luther J. Lukehart; Stroudsburg, 
| William D. Heilig. 


Carlson; Osseo, George Neumann; Taylors 
Falls. Louise S. Lundberg. 

Mississippi: Bucatunna, James C. Ellis; 
Corinth, Lee Gray. 

Montana: Oilmont, George H. White; 
Cut Bank, Margaret B. Whetstone. 

New Jersey: Bayhead, Rosteen H. 
Jones; Hillsdale, John W. Barnett. ; 

New York: Jamaica, Lorenz D. Brown; 
Woodbourne, Norman M. Misner; Cold 
Brook, Vida O. Heinold; Jamestown, 
Charles A. Sandburg; Peru, Kate L. 
Holden; Phoenix, Mary Mullins. 

Ohio: Bellefontaine, Henry Kemper; 
Cc. Allison; Galion, 
Francis E. Cook; Paulding, Oliver Ferrell; 
State Soldiers Home, George F., Barto; 


| Summerfield, Nathan S. Hall. 


Oregon: Rainier. Celia M. Tozier. 
Pennsylvania: Clearfield, Clarence FE. 
Coplay, Sherwood B. Balliet; 


South Carolina: McClellanville, James D. 
Mackintosh, 
Tennessee: 
Texas: 


Sevierville, John B. Water. 
Ladonia, John A. McFarland; 


| 2°ew Boston, Llewellyn R. Atkins; Tehua- 


cana, Josie I. Coleman. 
Vermont: Shelburne, Isabel Neary. 
Virginia; Clinchco, William R. Sparks; 

Dinwiddie, Hattie C. Barrow. 





Patent on Wire Receptacle 
Held to Be Invalid by Court 


{Continued from Page 8.] 
wire forming the loop having been 
welded together; and (2) a series of 
elongated wire loops shaped to form the 
body of the dish. The ends of the 
elongated body loops are welded to the 
under side of the frame. 

In forming the elongated loops a 
single piece of wire is bent in the shape 
of a link and the butts or ends of the 
wire are welded together. The elongated 
loops or links are bent upwardly at the 
ends, and form the body of the dish. No 
novelty is or can be claimed for the 
frame, for frames of that character have 
long been employed in the art. The ele- 
ment of novelty, if any, resides in the 
elongated loop or link and the advan- 
tages claimed for it over the single 
strands of wire commonly employed and 
welded to the frame to fulfil the same 
function. 

In the plaintiff’s construction the butt 
ends of the wire of an elongated loop or 
link are welded together and the ends 
of the link are welded to the opposite 
sides of the frame, making three welds 
to each loop or link. The link takes the 
place of two single strands of wire in a 
like article of the prior art and does 
away with one welding operation for the 
four ends of the two strands of wire, in 
the article of the prior art, required four 
welding. operations to unite them to the 
frame. 

Anoth;er advantage claimed for the 

laintiff’s article is that it obviates the 
Does of removing certain sharp points 


which may exist at the ends of the single 
strands where they are welded to the 


frame. One disadvantage in the old con- 
struction, as claimed by the patentee in 
his patent, is that the points are liable 
to scratch the user’s hands, and another, 
claimed by the plaintiff, is that a sharp 
point, if not removed, is liable to crack 
the enamel these receptacles being, as a 
rule, afterwards enameled. 


Closed Ends Long Used. 


The evidence shows that loops or links 
having closed ends had long been em- 
ployed in the construction of wire re- 
ceptacles and that the welding of such 
loops to the frame of a wire receptacle 
was old. This is shown to be true in the 
non-patented art as well as in the 
patented art. 


It being old to make such an article 
as a soap dish by taking single strands 
of wire shaped to form the body of the 
dish and welding their ends to the under 
side of the frame; and it being old to 
make _ receptacles embodying wires 
shaped to form loops or links and to weld 
them to a frame, the question is: Was it 
invention to substitute the old wire loop 
or link, with its double wire strands, for 
two of the single strands previously em- 
ployed, and weld it to the frame, the 
same as the two single strands were 
welded. 


Article Would Not Infringe. 
_ We do not regard it as the work of the 
inventive and creative faculty. It was 
rather the exercise of the reason and ex- 
perience of the mechanic skilled in the 
art, and did not involve invention. Na- 
tional Safety Lift Co. v. Anderson, 276 
Fed. 696; Andrews v. Thum, 67 Fed. 911, 
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| Topical Survey of the Government 


HIS vast oganization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE. 
President of the United States, 
1923— 


Specifications Developed for Improved Fabrics 
For Use in Making Airplanes and Parachutes 


Topic 29—Practices and Standards 
Forty-Sixth Article—Studies of Textile Materials. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 


resulted, 


cal contacts of the various bureaus and divi- 


sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By Charles W. Schoffstall, 


Chief, Textile Section, Bureau of Standards. 


stitute material be -developed. 


out success. 


linen fabric, 


* * & 


been studied intensively. 


ee 
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Army Orders 


Col. Alvord Van P. Anderson, G. S. C. 
(Cav.), from det. with Gen. Staff Corps, 
and duty at head. Ninth Corps Area, and 


ROBABLY the most signal achievement in the 
history of the textile work of the Bureau of 
Standards was the development of a success- 
ful cotton airplane fabric. 

try entered the World War the available linen supply 
was almost exhausted. Linen fabrics were used for 
covering airplane wings and fuselages so that it was 
imperative for the successful operation of the avia- 
tion program undertaken by this country that a sub- 


The European countries had attempted this with- 
The Bureau took the lead in this devel- 
opment, and the material which has developed, a cot- 
ton airplane cloth, not only proved to be an excellent 
substitute, but has, in fact, practically replaced the 


AERONAUTICAL materials for other purposes have 

Balloon and airship ma- 
terials were developed along scientific lines. 
cently the silk parachute cloth has been thoroughly in- 
vestigated. Laboratory and service tests have been 
correlated and specifications covering essential con- 
structional features have been set forth, 


Here, too, American manufacturers have benefited, 
for the War and Navy Departments are now able to 
describe their requirements so that the domestic silk 
manufacturer can fulfill them instead of importing 
the material as was done heretofore. 


det. at Oregon Agriculture College, Cor- : 


vallis, Ore. 

Following-named F. A. Officers rel. from 
duty as stud. F. A. School, Fort Sill, Okla., 
to 16th F. A., Fort Myer, Va.: 

First Lieut. Harry M. Royer; 
Lieut. George S. Smith. 


Second 


Maj. Charles J. Taylor, G. S. C. (C. of j 


E.), from det. with Gen. Staff Corps, and 
duty at head. Fifth Corps Area, to Fort 
Humphreys, Va. 

Following-named Dental Corps officers 
rel. from duty at Walter Reed Gen. Hosp., 
to stud. Dental School. Washington, D. C. 

Maj. Lowell B. Wright, D. C., from gen. 
dispensary, Washington, D. C., to stud. 
Dental School, 


Following-named Dental Corps officers : 


rel. from duty at stations specified, 
Dental School, Washington, D. C. 

Capt. William J. Adlington, Fort Mon- 
mouth, N. J. 

Capt. Marhl H. Welch, Chanute Field, Ill. 

First Lieut. Kenneth P. Fulton, Fort 
Logan, Ohio. 

First Lieut. 
McPherson, Ga. 

First Lieut. Harold G. 
Gen. Hosp., Denver, Colo. 

Capt. Burlin C. Bridges, V. C., from duty 
at Fort Bliss, Tex., to Fort Riley, Kans. 

Maj. William Gardner Reed, S. C. Res.. 
to report for training to Chief Signal 
Officer. 

First Sgt. Augustus H. Selinger, 
Cav., retired at Fort Myer, Va. 

First Lieut. Henry F. W. Kohlbach, Sec- 
ond C. A. (Fort Sherman, C, Z.), retired 
at overseas discharge and replacement de- 
pot, Brooklyn, N. Y. 

Capt. George P. Sandrock, M. C., from 
Carlisle Barracks, Pa., to Philippine Dept. 

Promotion of following-named officers 
anounced: . 

Cavalry: First Lieut. Harold P. Stewart, 
First Lieut. Darrow Menoher, First Lieut. 
Mark A. Devine, jr.. to captains; Second 
Lieut. Kevin O'Shea, Second Lieut, Carl 
D. Silverthorne, to first lieutenants. 

Field Artillery: Maj. Pelham D. Glass- 
ford, to lieutenant colonel; Second Lieut. 
Rochester EF. McEldowney, to first lieu- 
tenant. 

Infantry: Lieut. Col. George E. Good- 
vich, to colonel; Capt. George S. Clarke, 
Capt. Charles A, Willoughby; Capt. Fred 
McI. Logan, to majors; Second Lieut. 
Louis W. Haskell, to first lieutenant. 

Air Corps: First Lieut. Edwin B. Aldrin, 
to captain; Second Lieut. Alden R. Craw- 
ford, Second Lieut. Thomas M. Lowe, Sec- 
ond Lieut. David M. Schlatter, Second 
Lieut. Charles T, Myers, jr., to first lieu- 
tenants. 

Medical Corps: First Lieut. Emery E. 
Alling, to captain. 

Maj. James Huyler Ellison, Q. M. C. 


to stud. 


Leland S. Mabry, Fort 


Oit, Fitzsimons 


3rd 








913; Linscott Supply Co. v. Hopewell, 212 
Fed. 403. ‘ 

Then again the evidence shows that 
the plaintiff’s patent relates to a much 
refined and crowded art, and that the 
patentee yielded to the requirements of 
the Patent Office by limiting htnself in 
his specification and claims to a structure 
composed of “closed loops” or “loops hav- 
ing closed ends.” In this situatin it 
seems to us that, if the patent were 
valid, it would be of such a narrow Bnd 
limited scope as to be confined, as its 
specification and claims state, to a struc- 
ture composed of closed loops or loops 
closed at both ends; and that thus limited 
the defendant’s article would not in- 
fringe foxy its loops are not closed loops 
or closed at both ends. 

The decree of the District Court 
affirmed with costs to the appellee. 

February 27, 1928, 
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ing procedures. 
velop adequate 


considerable improvement over the former fabric has 


* * * 


E introduction of synthetic fibers classified under 
the generic name of rayon has added many new 
and interesting problems to the somewhat overcrowded 
field of textile research. 

The rayon research work at the Bureau is planned 
on fundamental lines. 
aging properties are being studied. Neither of these 
projects has progressed sufficiently to permit any defi- 
nite conclusions to be drawn at this time. 
effort thus far has been in the establishment of test- 
For instance, it was necessary to de- 

methods 


The effect of moisture and the 
Most of the 
differentiating 


for some 


of the types, for testing stress-strain qualities, for 


able. 


When this coun- 


oped. 


fabrics, 


measuring tensile properties of wet material, for meas- 
uring purity of the cellulose product, etc. 
is dependent on having adequate test methods avail- 


Research 


x * ® 


HE establishment of testing procedure and the nec- 
essary quantitative data will be followed by in- 
tensive research on the basic problem: Ascertaining 
why changes occur in rayon when it is wet or during 
aging so that some means for control may be devel- 


The Bureau has received the cooperation of the 
rayon manufacturers and hopes that its work will be 
supplemented by concerted effort by the manufacturers, 

* * * 


;{NCOURAGED by the success of studies of fabrics 

for specific uses, the Cotton-Textile Institute, In- 
corporated, has recently placed a research associate at 
the Bureau to work primaiily on the study of cotton 
It is planned to study*the needs of the con- 
sumer for each specific use as the occasion arises, then 


try to find or develop the type of cotton material best 
suited to meet these needs. 


More re- 


Incidentally, 


Res., to report for training to constructing 
quartermaster, New York City. 

Maj. David B. Falk, jr-, 7th Inf., from 
Vancouver Barracks, Wash., to Panama 
Canal Dept. 

Maj. Roy O. Henry, Cav.. det. in Insp. 
Gen, Dept.; from stud. Army War College, 
to head. Philippine Dept. 

Maj. Lunsford E. Oliver, C. of E., from 
stud, Command and General Staff School, 
Fort Leavenworth, Kans., to 29th Eng., 
Fort Humphreys, Va. 

First Lieut. Joseph P. Wardlaw, F. A., 
rel. from treatment at Walter Reed Gen. 
Hosp., to rejoin station at West Point, N. Y. 

Maj. John Keliher, F. A., from duty at 
Leland Stanford Junior Univ., Calif.. to 
Pacific Branch Disciplinary Barracks, 
Alcatraz, Calif. 

Second Lieut. William Gerald Schoen- 
wetter, C. W. S. Res., Edgewodd Arsenal, 
Md., promotion to first lieutenant an- 
nounced. 

Capt. Hugh D. Adair, Inf., det. in Air 
Corps; from duty at Univ. of Washington, 
Seattle, Wash., to training at A. C. Pri- 
mary Flying School. Brooks Field, Tex. 

First Lieut. Edward G. Cowen, C. A. C., 
from duty with 5ist C. A., Fort Eustis. 
Va., to Coast Artillery board, Fort Mon- 
roe, Va. 

Capt. Gerald B. Robison, 61st C. A., from 
Fort Monroe, Va., to First Sound Ranging 
Batt., Fort Eustis, Va. 

Maj. Fred Seydel, C. A. C., from stud. 
Command and General Staff. Fort Leaven- 
worth, Kans., to Philippine Dept. 

Maj. Edward A. Stockton, jr. C. A. C., 
from stud. Command and General Staff 
School, Fort Leavenworth, Kans., to Phil- 
ippine Dept. 

Col. William Kelly, C. of E., from duty 
as district engineer, Washington, D. C., 
and consulting engineer, commission of St. 
Lawrence waterways project, to report to 
division engineer, northeast division, New 
York City. 

Lieut. Col. Mark L. Ireland, Q. M. C., 
from stud. Command and General Staff 
School, Fort Leavenworth. Kans. to 
Hawaiian Dept. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before suck expenditures 
finally become closed_ transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-21889 (S). Post Office Department— 
Transportation of Foreign Mails: The enter- 
ing into contracts with private individuals 
or corporations in a foreign country by the 
Postmaster General for the transportation 
within a foreign country of mail originat- 
ing in the United States, after reaching a 
port of such foreign country is not author- 
ized. 

A-19898. Government Checks—Stop Pay- 
ment Orders: Where, through mistake, a 
Government check is issued for more than 
the amount legally payable and a stop-order 
is entered against same, the matter of 
settling the claim of a bona fide holder for 
value is one for the General Accounting 
Office. 

A-21979. Accounting—Statement on the 
Vouchers: Where a statute authorizes the 
refund of construction charges, the voucher 
making the refund must be stated with suf- 
ficient particularity to enable it to be de- 
termined in the audit whether the aggre- 
gate refunds represent sums actually col- 
lected. ‘ 

A-21279 (S). Veterans’ Bureau—-Insur- 
ance—Incontestability: The happening of 
a permanent total disability under a rating 
by the Veterans’ Bureau effective from date 
of examination stops the running of the 


a 


The Cotton-Textile Institute represents the cotton 
industry and the connection thus formed assures the 
proper functioning of those facilities of the Bureau 
having to do with cotton along lines which will serve 
the best possible interests. 
since the projects mutually agreed upon will be based 
primarily on consumer needs. 


In the next article, to be published in the 
issue of March 29, C. W. Schoffstall, Chief, 
Textile Section of the Bureau of Standards, 
will discuss studies of properties in connec- 
tion with textile research. 


This is especially true 
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period of six months fixed by Section 307 of 
the World War Veterans’ Act of June 7, 
1924, 43 Stat., 627, at the end of which the 
policy of insurance would have become in- 
contestable; hence, if permanent total dis- 
ability is determined by the Veterans’ Bu- 
reau to have occurred less than six months 
after an attempted reinstatement, it is legal 
and proper for the Government to further 
question the health condition of the insured 
at the time of the attempted reinstatement, 
and if upon review the Veterans’ Bureau 
finally determines the insured to have been 
permanently and totally disabled at the time 
of attempted reinstatement, there has been 
no lawful reinstatement, and payment of 
insurance is not authorized. 7 Comp. Gen. 
248; id. 431. 

A-21726 (S). National Guard—Travel— 
Allowance—Enlisted Man Attending Mili- 
tary Service School: An enlisted man of 
the National Guard who was furnished 
transportation in kind to attend-a military 
service school and who returned the request 
therefor to the issuing officer and procured 
transportation at his own expense by a cir- 
cuitous route is not entitled to reimburse- 


ment of any part of his claimed transporta-. 
tion expenses. 


A:20477. (S) Advertising—Debarment of 
bidders—Interior Department. Asa general 
rule there is no authority for the debarment 
of bidders and all bids should be received 
and given consideration on an equal basis. 
The requirement that all bids be accom- 
panied by a guarantee and that the contract 
when awarded be supported by a bond is 
intended to protect the United States from 
any loss or damage that might be sustained 
because of default or failure of a contractor. 

A-21594. (S) Advertising—Section 3709 R. 
S.—Seeds. The requirements of Section 
8709 R. S. apply to the purchase of seeds 
as well as to other supplies, etc, for the 
use of the United States. The naming of 
the particular species of seeds required is 
not the specifying of a make or brand. 
Therefore the naming of a species of seed 
which can be furnished by most any grower 
or dealer does not contravene the provisions 
of said statute, but there is no authority 
for the naming in the advertisement for 
bids the seeds of a particular grower or 
dealer. 

A-20869. Appropriations—Special funds— 
Purchase of Newspaper clippings—Comp- 
troller of the Currency. The special fund 

Salaries and Expenses, National Bank Ex- 
aminers” is not available for the purchase 
of newspaper clippings for use in the office 
of the Comptroller of the Currency, such 
expenses having no relation to examinations 
of national banks, Under the provisions of 
the act of August 23, 1912, 37 Stat. 414 
such expenses, if necessary to be incurred 
in connection with the proper administra- 
tion of the office of the Comptroller of the 
Currency, a bureau or agency of the Treas- 
ury Department, should have been charged 
to the appropriation for contingent expenses 
of the Treasury Department made speci- 
fically available for such purchases, 

A-21002. (S) Contracts—Liquidate . 
ages—Veterans’ Bureau. Under Tide t ns 
Standard Government Form of construction 
contract, liquidated damages are to be fixed 
in the specifications and where the Specifica- 
tions so provide, the liquidated damages for 
delays in completion may be prorated when 
there is delay in the completion of one or 
more buildings of a group. 


A-21569. (S) Classification of civilian em- 
ployes—Average provision. Exception (3) to 
the average provision appearing in annual 
Appropriation acts as a restriction on pay- 
ment of salary rates under the classifica- 
tion act, under which an employe may be 
transferred from one position to another 
position in the same or different grade in 
the same or different bureau, office, or ap- 
propriation unit, is for the protection or 
benefit of the employe transferred, and 
does not authorize an administrative office 
to make a paper transfer and retransfer of 
an employe solely for the purpose of per- 
mitting the promotion of other employes in 
the grade from which the transfer was 
made which would have caused the proper 
average to be exceeded had the paper trans- 
fer not been made, 


i Cambairie, Celestin Pierre. 


eign languages, official 
Library of Congress 


Appleton, Joseph Luke T. A laboratory guide 
in bacteriology particularly for students 
in dentistry, by ... and C. K. Bryant... 
illustrated with 23 engravings. 233 p., 
illus, Phil., Lea & Febiger, 1928. 28-6654 

Arliss, George. . Up the years from 
Bloomsbury, an autobiography . . . 321 p. 
Boston, Little, 1928. 28-6239 

Arnold, Matthew. Essays and poems of 
Arnold, with an introduction by Frederick 
William Roe... 474 p. N. Y., Harcourt, 
1928, 28-6221 

Ashton, Harry. A preface to Moliere. 177 
p. N. Y., Longmans, 1927, 28-6351 

Atkins, Paul Moody. Biblography of pro- 
duction engineering and factory cost ac- 
counting. 96 Chicago, Published by 


28-6300 
Bacon, Gorham. A manual of otology, by 
. . and Truman Laurance Saunders ... 
’ 8th ed., thoroughly rev., with 192 illus- 
trations and 2 plates, 576 p., illus. Phil., 
1928. 28-6288 
Blythe, Samuel George. Get rid of that fat, 
by ... with dietaries and calorie tables. 
94 p, illus. N. Y., J. H. Sears’ & co., 
1928. 28-6287 
Briggs, Wallace Alvin, comp. Great poems 
of the English language; an anthology of 
verse in English from Chaucer to the 
moderns. 1502 p. N. Y., McBride, 1927. 
27-27994 
The influence 
of Edgar Allan Poe in France. (Thesis 
(Ph, D.)\—University of Iowa, 1925.) 322 
p. N. Y., Stetchert, 1927. 28-6237 
Charvet, Louise, Glanes de. 
automne, lecture et recitation, 
gravures, melodies, by Louise Charvet. 
212 p., illus. Boston, Ginn, 1928. 28-6328 
Chesterton, Gilbert Keith. Robert Louis 
Stevenson. 211 p. N. Y., Dodd, 1928. 


28-6224 
Coffey, Mabel R. Towns and towers, poems. 
67 p. N. Y., H. Vinal, 1927. 
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28-6015 
Crawley, Edwin Schofield. Analvtic geom- 
etry, by. . - and Henry B. Bwans... 
Rev. ed. 244 p. N.Y. F. S. Crofts & 





Pomona; or, The fu- 
ture of English, by Basil De Selincourt. 
(To-day and to-morrow series.) 52 p. N. 
Y., Dutton, 1928. 28-6331 

Dows, Alice. Idle hours. (Contemporary 
poets of Dorrance. (6)). 119 p. Dor- 
rance and co., 1927. 28-6222 

Elliott, Harrison Sacket. The bearing of 
psychology upon _ religion, by Harrison 
Sacket Elliott. 77 p. N. Y., Association 
press, 1927. 28-6317 

Ganzfried, Solomon. Code of Jewish law 
(Kitzur Shulchan Aruch). A compilation 
of Jewish laws and customs by... 
Translated by Hyman E. Goldin. 154, 
150, 121,137 p. N. Y., Star Hebrew book 


co., 1928. E : 
George, Marian M. A little journey to 
Hawaii and the Philippines. Rey. ed. 
(Library of travel.) 177 p. illus. Chicago, 
A. Flanagan company, 1927. 28-6323 
Hanauer, James Edward. Walks in and 
around Jerusalem. . 2d and rev. ed. 
434 p. illus. London, London society for 
promoting Christianity amongst the 
Jews, 1926. 28-6326 
Hard, Walter R. Some Vermonters. 120 p. 
Boston, R. G. Badger, 1928. 28-6218 
Hoffman, Callie Elizabeth. Rural poems. 
31 p. Boston, Christopher publishing 
house, 1928. 28-6219 
Holland, Clarence Whtaker. . . . An eco- 
nomic and social survey of Northampton 
County, by . . N. L. Holland, W. W. 
Taylor; a laboratory study in the School 
of rural social economics of the Uni- 
versity of Virginia. (University _of Vir- 
ginia record. Extension series. Vol. xxi 
no. 5. November, 1927.) 146 p. Char- 
lottesville, University of Virginia, 1927. 
28-27054 
Howard, Esme Joseph Henry Sigismondo, 
comp. Music in the poets, an anthology 
by . with an introduction by I. J. 
Paderewski. 190 p. London, Duckworth, 
1927. 28-6352 
Huegle, Gregory. Catechism of Gregorian 
chant. 115 p. N. Y., J. Fischer, 1928. 
28-6275 
Kasson, Charles Le Baron. Speculation on 
human life. 58 p. Boston, 1927. 28-6316 
Latude, Jean Henri Masers de. . . , Me- 
moirs of the Bastille, by Latude and 
Linguet, translated with an introduction 
by J. and S. F. Mills Whitham. (The 
Broadway library of xviii century French 
literature.) 220 p. London, Routledge, 
1927. 28-6327 
Levy, Raphael. . The astrological works 
of Abraham ibn Ezra, a_ literary and 
linguistic study with special reference to 
the Old French translation of Hagin. 
(Thesis (PH. D.)—Johns Hopkins univer- 
sity, 1924. “Reprinted from the Johns 
Hopkins studies in Romance literatures 
and languages, Vol. viii.”) 172 p, Balti- 
more, Md., The Johns Hopkins press, 1927. 
28-6236 
Lindberg, Maja. Karl’s journey to the moon, 
written and illustrated by Maja _Lind- 
berg, translated by Siri Andrews. 28 p. 
illus. N. Y., Harper, 1927. 28-26081 
Little, Edward Milton. Ionization efficiency 
of ultra-violet light in caesium vapor. 
(Thesis (PH. D.)—University of Illinois, 
1926. “Reprinted from Physical review 
. . . vol. 30, no. 2, August, 1927.”) p. 
109-118, illus. Minneapolis, Minn., 1927. 
28-6298 
Luke, Harry Charles Joseph. Prophets, 
priests and patriarchs; sketches of the 
sects of Palestine and Syria. 129 p, illus. 
London, The Faith press, 1927. 28-6320 
Mackenzie, Jean Kenyon, ed. Friends of 
Africa, by Jean K. Mackenzie, Mrs. Don- 
ald Fraser, M. D. Mrs. Frederick B. 
Bridgman and J. H. Oldham. 250 p. 
Cambridge, Mass., The Central commit- 
tee on the united study of foreign mis- 
sions, 1928. 28-6318 
Marvell, Andrew. The poems & letters of 
Andrew Marvell, ed. by H. M. Mar- 
goliouth ... 2 v. Oxford. The Claren- 
don press, 1927. @8-6233 
Masson, Thomas Lansing. In tune with the 
finite. 266 p. N. Y., Century, 1928. 
28-6017 
Millard, Thomas Franklin Fairfax. China, 
where it is today and why, by Thomas F. 
Millard. 350 p. N. Y., Harcourt, 1928. 


co., 1928. 28-6295 
De Selincourt, Basil. 


28-6325 | 


Orndorff, Frank. The truth about the Bible; 
tells what the ministers are afraid to tell 
you, tells what science has found out 
about the Bible, explains evolution... 
259 p. Matton, IIL, 1927. 28-6315 

Phillips, Edna. Easy books for new Ameri- 
cans, With a reading list for American- 
ization workers. 3ded. rev. 8 p. Chi- 
cago, American library association, 1927. 

27-27610 

Poe, Edgar Allan. The works of Edgar Allan 
Poe: the poems & three essays on poetry, 
edited by R. Brimley Johnson; Narrative 
of Arthur Gordon Pym, Miscellanies. 570 

. London, Oxford. university press. 
1927. 27-27611 

Rendinell, Joseph Edward. One man’s war: 
the diary of a leatherneck, by ... George 
Pattullo. 177 p N.Y., J. H. Sears & co., 
1928, 28-6324 

Roloff, Bernard C. Common-sense sex for 

* young men (for lads of over fourteen) 
how to avoid venereal disease and what 
to do if you have it. 48 p. Chicago, 
1927, 28-6290 

Roloff, Bernard C. “The open door” to a 
clean sex life; a real sex-book for adults. 
48 p. Chicago, 1927. 28-6291 

Schermerhorn, Elizabeth W. The seven 
strings of the lyre; the romantic life 
of George Sand, 1804-1876. 327 p., illus. 
Boston, Houghton, 1927. 28-6350 

Sheppard, Hugh Richard Lawrie. The im- 
patience of a parson, a plea for the re- 
covery of vital Christianity, by ... with 
an introduction by Professor E. D. 
Soper... 227 p. Garden City, N. Y., 
Doubleday, Doran & company, 1928. 

28-6313 

Smith, Eugene. The Hickman crime and its 
meaning. 15 p. 
publishing co., 1928, 28-6289 

Society for psychical research, London. 
Library. ... Library catalogue, comp. by 
Theodore Beisterman. (Proceedings of 
the Society for psychical research. pt. 
104 vol. xxxvii) 367 Dp. Glasgow, 


| 


France en | 
poesies, | 


List supplied daily by the Library of Congress. 
documents and children’s books 
card number 


the Society of industrial engineers, 1927. ; 


! 


| 





28-6225 | 





| 


Los Angeles, Vital truth | 


\ 


| 


New Books Received by 
Library of Congress 


books in for- 
are excluded. 
last line. 


Fiction, 


is at end of 


Printed for the Society by R, MacLehose 
& company limited, 1927. 28-6302 
Somerville, William. How a tree grows, by 
William Somerville . . . with 112 illustra- 
tions. 212 p,, illus. Isondon, Oxford uni- 
versity press, 1927. 28-6297 
Souter, Alexander. The earliest Latin com- 
mentaries on the Epistles of St. Paul, a 
study by Alexander Souter. 244 p. Ox- 
ford, The Clarendon press, 1927. 
28-6321 
Stanley-Brown, Katharine. The song book 
of the American spirit, collected by . 
illustrated by Rudolph 


9 


Stanley-Brown, 
8 mumb. leaves, ius. N, Y.,, Harper, 
1927. 28-6276 
Sullivan, John William Navin, Gallio; or, 
The tyranny of science. ‘To-day and to- 
morrow series.) 57 p. N. Y.,, Dutton, 
1928. 28-6294 
Swann, Harvey Juliam. Exercise book in 
French, by Harvey J. Swann... and 
Andre C. Fontaine ... 1652p. N. ¥., 
Globe book co, 1928. 28-6332 
Sweet. Alfred Wheaton. Gems from the land 
of inspiration. p. Boston, Chris- 
topher publishing house, 1928, 28-6220 
Thorndike, Ashley Horace. Shakespeare in 
America. (Annual Shakespeare lecture 
of the British academy. 1927.) 22 -p. 
N. Y., Oxford university press, 1927. 
28-6330 
Ticknor, Caroline. May Alcott; a memoir. 
315 p._ Boston, Little, 1928, 28-6016 
Tisdel, Frederick Monroe. .., Browning’s 
Aristophanes’ apology, by ... Colonial 
claims to home rule (1764-1775) an essay 
in imperial politics, by Charles Frederic 
Mullett. (Missouri University, The Uni- 
versity of Missouri studies; a quarterly 
of research... Vol. ii, no. 4.) 46 Dy 
31 p. Columbia, The University of Mis- 
souri, The University of Missouri, 1927. 
28-6235 
Todd, John Philip. Limerick rhyming dic- 
tionary, together with a special article 
on Limerick writing for profit, written 
and compiled especially for the use of 
limerick contestants. 51 p, N, Y., The 
Consrad co., 1928. 28-6329 
Tyler, Mrs. Alice Felt. The foreign policy 
of James G. Blaine. 411 p. Mineapolis, 
The University of Minnesota press, 1927. 
28-6279 
Tyler, James Hoge. The family of Hoge. 
A genealogy compiled by... Edited 
and published by James Fulton Hoge. 
141 p. Greensboro, N. C.. J.J, Stone & 
co., 1927. 28-6283 
WVademan, Warrington. Harmony. 1 v., illus. 
Elizabeth, N. J.. Wademan conservatory 
of music, 1927. 28-6277 
Washington, D. C. Cathedral of St. Peter 
and St. Paul. A witness for Christ in the 
nation’s capital; a study of the origin, 
purpose and far-reaching influence of 
cathedrals—and the story of Washington 
cathedral. 51 p., illus. Washington, D. 
Cc. Washington cathedral, Executive 
committee, 1928. 28-6280 
Williams, Mrs. Bertye Y. House of happi- 
ness. 140p. N. ¥., G. Sully & co., 1928. 
28-6223 
Wilson, Frances B., ed. French humor; 
edited with introduction, exercises and 
vocabulary by... illustrated by Ruth C. 
Knowles. (International modern lan- 
guage series.) 140 p., illus. Boston, 
Ginn, 1928, 28-6335 
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Government Books 
and Publications 


Documents described wnder this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 1 

Paradichlorebenzene Experiments in the 
South for Peach-Borer Control. By 
Oliver I. Snapp, Associate Entomologist, 
and Charles H. Alden, Assistant Entomol- 
ogist, Division of Deciduous Fruit In- 
sects, Bureau of Entomology. Technical 
Bulletin No. 58, Dept. of Agriculture. 
Price, 10 cents. Agr. 28-291 

Timber Growing and Logging Practice in 
the Lake States. Measures Necessary to 
Keep Forest Land Productive and to Pro- 
duce Full Timber Crops. By Raphael 
Zon, Director, Lake States Forest Exper- 
iment Station. Department of Agricul- 
ture Bulletin No. 1496. Price, 20 cents. 

Agr. 28-292 

Landing-Force Manual, United States Navy. 
Revised by the Bureau of Navigation, 
Navy Department. Price, $1.70 (cloth 
bound). 28-26174 

Treasury Decisions under Customs and 
Other Laws. Vol. 52, July-December, 
1927. Price, $1.75 Cecloth bound). 

(10-1513) 

Hospital and Institutional Cotton Textiles. 
Simplified Practice Recommendation No. 
74. Issued by the Bureau of Standards, 
Effective date, October, 1927. Price, 5 


cents. 

Supplement to United States Coast Pilot: 
Alaska. Part Il. YWakutat Bay to Arctic 
Ocean. Second Edition. February 3, 1928, 
Issued by the Coast and Geodetic Survey. 
Serial No. 411. Apply at the Coast and 
Geodetic Survey. 

The Fish Meal Industry. Prepared by J. 
A. LeClerc, Foodstuffs Division, Bureau 
of Foreign and Domestic Commerce. 
Trade Information Bulletin No, 538. Price, 
10 cents. 28-26159 

Peru as a Lumber Market. By Julian D. 
Smith, Assistant Commercial Attache, 
Lima. Trade Information Bulletin No. 
539. Price, 10 cents. 28-26160 

Index of Publications Available March, 
1928, at the Bureau of Education, Dept. 
of the Interior. Apply at the Bureau. 

(E15-1070) 

Circular of General Information Regarding 
Hot Springs National Park, Arkansas. 
Apply at the National Park Service. 

(21-26489) 
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PAGE TEN 


The Weekly Index 


Is published in every Monday issue. The page 
is the Yearly Index Number 
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volume. 
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Mine Operators 
Resist Order to 
Produce Books 


Power of Senate to Require 
Presentation of Cost Data 


To Be Argued Before 
Comunittee. 








[Continued from Page 1.] 
@Wklahoma; Wheeler (Dem), 
Yana, and Hawes (Dem.), of Missouri. 

Mr. Tetlow turned to the situation in 
gfRouthern West Virginia after testifying 


of Mon- | 


| 
| 
| 
| 


| 
| 
| 


he preceding day on northern West Vir- | 


ginia. Southern West Virginia, he said, 
Shad 55,000 union miners in 1921-22, but 
tthe decline down to 1924 has left no wage 


ontracts with the union in that field. 
‘Cheaper production of coal, he said, en- 
ables the district to compete in all coal 
markets, regardless of freight rates. 
Logan County, mever unionized, was 
aid to have only one incorporated town, 
tind the witness said he could not under- 
tand why the communities cannot be 
incorporated simply because the coal 
companies own all of the property and 
the real estate. 


Declares Rights Are Curtailed. 


-“There is no reason,” said Mr. Tet- 
Tow, “why the people should be pre- 
vented from enjoying local self govern- 
ment, They are being denied two funda- 
mentals of citizenship; first, the right of 
local self government, and second, the 
right to enjoy their own homes.” 

Abuse of police power there has been 
evident “to a degree possibly greater 
than in any other State of the Union.” 
he said. This was due largely, he added, 
to te employers’ opposition to trade 
unionism and collective bargaining. The 
Witness said that he was devoted to the 
miners’ union because it took him out of 
the mines where he had worked as a 
youth, had reduced the hours of labor, 
which formerly were 12 and 14 a day, 
had brought about child labor laws, and 
had brought about better wages. 

Mr. Tetlow told the Committee how 
the United Mine Workers in 1919 had 
submitted to an arbitration commission 
set up by President Wilson. This com- 
mission, he said, granted a higher wage 
for the miners because of the increased 
cost of living. The increase amounted to 
about 27 per cent. 

This increase was said to have been 
accepted by the miners, despite their 
opinion that it was based on an uneco- 
nomic foundation, leaving out production 
costs, the selling price of coal and the 
ability of the industry to pay. 

_ This established the $6 basic day wage 
in the central fields, with differentials 
applied to the other districts, said Mr. 
Tetlow. The president of the United 
States Mine Workers, John L. Lewis, in- 
terpolated several remarks to the effect 
that the operators of Alabama refused to 
accept these terms and a special commis- 





sion set up by Governor Kirby found | 


against the miners. 
that the action of the Alabama commis- 
sion began the downward trend of wages. 


Mr. Lewis asserted | 


The policy of the United Mine Work- } 


ers, Mr. Tetlow continued, has been to 
prevent a reduction. In 1922, there was 
2 strike to prevent a reduction. Wages 
were affirmed again in the Jacksonville, 
Baitimore, and New York agreements of 
1924. These, he charged, were abrogated 
by_the operators. 

Disorganized and fighting among them- 
Selves, the operators have sought to re- 
duce wages while ‘‘the mine workers 
stood the brunt of their struggle,” said 
Mr. Tetlow. 

Mr. Tetlow reverted to the northern 
West Virginia fields in the course of his 
testimony, Answering statements made 
executive vice president of the Consoli- 
executive vice presidnt of the Consoli- 


dated Coal Company, he said that this | 


company’s only defense for starting up 
its mines again in the face of the Bal- 
timore wage agreement was that it could 
not compete with other districts under 
the Baltimore scale. That was its only 
argument in defense of abrogating its 
contract, he said. 

The witness denied that the Consoli- 
dated own miners had petitioned for a 
reopening of the mines on a lower scale. 
Counsel for the United Mine Workers, T. 
Cc, Towsned, presented petitions signed 
in July, 1925, during the shutdown of 
the mines, by 3,000 of the 3,500 men em- 
ployed by the Consolidated. These stated 
the men would return to work only under 
the terms of the Baltimore agreement. 

“The petitions speaks the facts,” said 
Mr. Tetlow. “The company employed 
mine guards, evicted the men and their 
families and resumed operation. There 
is no question in my mind that Mr. An- 


derson knew the men were compelled by ! 


force of circumstances to accent 


the 
lower wage. It was not optional.” 


Production Has Increased. 
*» West Virginia has increased her soft- 
coal production by 50,000,000 tons since 
1922 up to 151,000,000 jn 1927, but the 
sales realization has gone down, ac- 
cording to Mr. Tetlow. He said that if 
the present wage 
in other States, the result will be that 
Ohio and Pennsylvania will take away a 
share of West Virginia’s present mar- 
kets. They will take the markets be- 


| supervision and the operators’ theory of 


depression continues | 


cause of their proximity to the markets, | 


said Mr. Tetlow. 

“Tf this reduction of the wage is car- 
ried on to its logical conclusion,” he said, 
“the major portion of the production will 

in the centers nearest the markets, 
and it will be to the disadyantage of the 
States farthest from the markets.” 

Senator Gooding read comparative 
statistics of States, showing that from 
1917 to 1927 all the coal producing States 
but Kentucky and West Virginia have 
lost in tonnage. 

The witness went on to say that the 
United Mine Workers have tried to 
stabilize the wage costs for the operators 
and he could not understand why the 
West Virginia operators have balked at 
this effort. 


Federal Regulation Discussed. 

The question of Governmental regu- 
lation of the coal industry precipitated 
@ discussion among the members of the 
Committee. Senator Wheeler suggested 
amending the Sherman Anti-Trust Act 
to permit a common selling agency 
> 

eemenell ne, ~ 


en - 


| only be 


| 


Page 6, Col. 1 


| 
Chemicals 






Summary of All News Contained in Today’s Issue 


| 


_ Aeronautics 


Secretary of Navy orders bids for 


| be readvertised. Page 8, Col. 2 
Second Assistant Postmaster Gen- 
eral predicts that railroads will use 
airplanes as an auxiliary to passenger 
gy Page 1, Col. 5 
Period for mailing baby chicks to 

Canada is extended to June 15. 
Page 5, Col. 5 


A griculture 


Senate Committee on Agriculture 
and Forestry begins hearings on Nor- 
beck bill designed to require labelling 
as oleomargarine of certain products 
now held not to be within definition 
by law of that word. 


Page 5, Col. 3 | 


Chief of Bureau of Entomology 


quotes Secretary of Agriculture as be- | 


ing opposed to program of continuous 


funds for the eradication of the corn | 


borer. 
Page 1, Col. 4 


Department of Agriculture is im- | 
' formed that some damage to winter 


cereals is expected from unusual cold 
wave in Europe. 

Page 5, Col. 5 

I. C. C. denies increase of rates on 

canned goods and on dried peas and 


| beans between ports in Central Illinois | 


and Western Trunk Line territory. 


Minority opinion from House Com- 
mittee opposes Boulder Dam bill as 
economically unsound and designed pri- 
marily for Federal production of power. 

Page 2, Col. 2 

Production of alfalfa meal in Feb- 
ruary. 

Page 5, Col. 5 


Banking-Finance 


Federal Reserve Board in annual re- 

port to Congress reviews transactions 
of reserve banks in cooperation with 
European banks in restoring Poland 
and Italy to gold basis. 
Page 7, Col. 1 
of business conditions by 
Federal Reserve Board for February 
shows continued increase in production 
and distribution of commodities. 

Page 1, Col. 2 
rates at New 


Survey 


Foreign 
York. 


exchange 
Page 7 
Daily statement of the receipts and 
expenditures of the U. S. Treasury. 
Page 7 
of legislation on banking 
passed and pending in Congress. 


Review 


Changes in status of National banks 
in week ended March 24. 
Page 7, Col. 4 
See Railroads. 


Books-Publications 


Publications 
States Government. 
Page 9, Col. 7 
New books received by the Library 
of Congress. 
Page 9 


President proclaims increase in tariff 
on barium carbonate, 
Page 5, Col. 4 
. - . 
Civil Service 
Civil Service Commission denies 
charge that veterans are descriminated 
against for Government positions, say- 
ing that preferences are always al- 
lowed. 
Page 2, Col. 5 


Coal 


Conclusion of the full text of the 
transcript of testimony of R. B. Mellon, 
director of the Pittsburgh Coal Com- 
pany, before the Senate Committee on 
Interstate Commerce which is investi- 
gating conditions in bituminous coal 
fields. 

Page 5, Col. 1 

Coal mine operators of West Vir- 
ginia to deny authority of Senate Com- 
mittee to require them to produce 
books on production costs. 

Page 1, Col. 3 


Commerce-Trade 


District Court, N. D. of Va., holds 
that running of statute of limitations 
| in gavor of principal does not extin- 


among the operators. Senator Goff said | 
the Government could not interpose in } 
the face of basic economic laws. Sen- 
ator Watson asserted that the problem 
was that of “‘finding a middle ground be- 
tween the union demand for Federal 


the survival of the fittest.” 

A warning that the men who suffer 
from the depression in wages, not being 
as intelligent as the men who have 
studied the situation, may “strike back” 
through force of arms, was sounded in | 
conclusion by Mr. Tetlow. He said he 
himself was conservative, but he could | 
see the “forces” at work among the } 
working classes. The coal industry can | 
corrected from within and 
through the cooperation of the operators, 
he said. } 
Economies Advocated. | 
Government control was urged by the | 
witness to reduce the 250,000,000 tons 
of annual loss, which he said occurs in 
American mines from uneconomic opera- 
tion, to minimize the death rate in the 
industry, which he said is too high, to 
bring about a decent wage for the 
miners, which he said is impossible un- 
der the present arrangement, whereby 
the lowest competing wage is made the 
basis for all workers; to eliminate the 
intense competition among the opera- 
tors, which he described as “cutthroat.” 

The constitutional arguments against 
producing the cost record books will be 
made, it was announced at the afternoon 
session, by former United States Sena- 
tor A, E. Stanley, of Kentucky; Albert 
Belcher, of Charleston, W. Va., and E. 
L. Greever, of Tazwellt, W. Va. They 
are counsel for operators in the southern 
fields of West Virginia 





construction of two Navy dirigibles to | 


Page 1, Col. 2 | 


issued by the United | 





Indexed by Groups and Classifications 





guish obligation of surety on promis- 
sory note in whose favor limitation has 
not run. Weems et al. v. Carter et al.) 

Page 8, Col. 1 


Survey of business 
Federal Reserve Board for February 
shows continued increase in production 
and distribution of commodities. 


Page 1, Col. 2 | 
District court upholds collection of | 
tax on cigarettes manufactured for ex- | 


(Anargyros v. Collector of I. R.) 


port. 
Page 4, Col. 4 


Congress 


Bills and resolutions 
Congress. 
Page 9 
| Committee meetings of the House 
' and Senate for March 28. 


introduced in 


Page 3 
Changes in the status of bills. 

Page 9 
Congress hour by hour. 

Page 3 


Extracts from the proceedings of 
Congress will be found under related 
headings elsewhere in this summary. 


Copyrights 
House Committee on Patents votes 
favorable report on divisible copyright 
bill. 
Page 1, Col. 2 


conditions by | 


basis of drafts of compacts submitted. 
Page 2, Col. 3 


* Cost of keeping marines in Nicaragua 


is debated in House, 
Page 10, Col. 7 
Senate Committee orders favorable 
report on nomination of Edwin B. 
Parker to be arbiter under provision 
of the alien property act. 
Page 2, Col. 4 
Bill introduced in Senate for con- 
struction of canal across Nicaragua. 
Page 3, Col. 3 


F orestry 


Civil Service Commission declares 
that correspondence courses in forestry 
are of doubtful value as preparation 
for civil service examinations. 





| Review of status of patent or copy- | 


right legislation by chairman of House 
Committee on Patents. 


Page 8, Col. 5 


Corporations 


District Court, N. D. of Va., holds 
that running of statute of limitations 
in favor of principal does not extin- 
guish obligation of surety on promis- 
sory note in whose favor limitation has 
not run. Weems et al. v. Carter et al.) 


Cotton 


Page 8, Col. 1 | 


Senate subcommittee of the Commit- | 
tee on Agriculture and Forestry con- | 


tinues investigation into allegations of | 


manipulations of cotton prices; Arthur | 


R 
av 
New York Cotton Exchange, is cross- 
examined. 


Page 5, Col. 5 | 


Members of Senate from Southern 
cotton States agree to further hear- 
ings on bill to regulate transactions in 

| cottonseed oil on exchanges. 


Page 1, Col. 5 


Court Decisions 


See Special Index and Law Digest 
on Page 8. 

For complete summary of all tax de- 
cisions in this issue see Page 4. 


Customs 


Customs Court finds that bath ther- 
mometers are dutiable at 33% per cent 

| and glass doorplates at 50 per cent ad 
valoreum. 
Page 5, Col. 1 


Education 


Civil Service Commission declares 
that correspondence courses in forestry 
are of doubtful value as preparation 
for civil service examinations. 


Page 2, Col. 7 
Foodstuffs 


Senate Committee on Agriculture 
and Forestry begins hearings on Nor- 
beck bill designed to require labelling 
as oleomargarine of certain products 
now held not to be within definition by 
law of that word. 


, Page 5, Col. 3 
Foreign Affairs 


President Coolidge understands that 
the State Department would study any 


proposals similar to those reported to | 


have been made by Great Britain for 
reduction in size of capital ships of 


Navy. 

Page 2, Col. 4 
Federal Reserve Board in annual re- 
port to Congress reviews transactions 
of reserve banks in cooperation with 
European banks in restoring Poland 

| and Italy to gold basis. 
Page 7, Col. 1 
Department of Agriculture is im- 
| formed that some damage to winter 
| cereals is expected from unusual cold 
; wave in Europe. 
| Page 5, Col. 5 
State Department invites Czecho- 
slovackia to consider negotiations of 
arbitration and conciliation treaties on 


Bill to Regulate Buses 
Provides for Rate Control 


[Continued from Page 6.) 

(c) The decision of a joint board in 
any proceeding heard .and determined by 
it shall be filed with the board with which 
the record is filed, together with a form 
of order determined upon by the joint 
board to carry such decision into effect. 
Such order shall be entered and served 
on all parties to the record by the board 
with which filed, and shall be valid and 


; binding upon the motor carrier or motor 


carriers affected thereby. 

Sec. 14,. Any party to the record dis- 
satisfied with the action of any board or 
of anv joint board in respect to any cer- 
tificate of public convenience and neces- 
sity, or in respect to rates, fares, charges, 
or other matters of regulation shall have 
the right, not later than 30 days after 
service of notice of the decision of such 
board or joint board, to appeal to the 
commission, which shall have jurisdiction 
to hear and finally determine the same. 
The hearing before the commission shall 
be on the record as made before the board 
or the joint board from which an appeal 
is taken. Any party to the record hay- 
ing an interest desiring to make such ap- 
peal may, at any time within 30 days 
after the service of notice of the original 
decision of the board or joint board, apply 
to such board or joint board for a re- 
opening of the case, and, if such applica- 
tion for reopening is granted, the board 
or joint board shall notify all parties to 
the record and such parties may intro- 
duce such additional evidence as shall 
be material and relevant. Thereupon the 
board or joint board shall consider such 
new evidence and rule thereon, subject 
to appeal by any party in the manner 


. Marsh, formerly president of the | 


| 














i] mmigration 


| sets high record in February, Depart- 


| holds patent on wire receptacle is in- 


9 Page 2, Col. 7 
Gov't Personnel 


Daily engagements of the President 
at the executive offices. 
Page 3 


Gov't Supplies 


Hearing before subcommittee of 
House Committee on the Judiciary on 
bill to unify Government contracts. 

Page 1, Col. 1 


Gov't Topical Survey 


Studies of Textile Materials: Arti- 
cle by C. W. Shoffstall of the Bureau 
of Standards. 


Page 9, Col. 3 


House Committee on Immigration 
and Naturalization hears argument in- | 
dorsing MacGregor resolution to set 
aside 50 per cent of immigration quotas | 
for fiscal year 1929 and 1930 for special 
relief of members of families of foreign- 
born citizens or aliens who hame made | 


declarations. 
Page 2, Col. 5 


Indian Affairs 


Bill to provide funds for Fort Mo- 
have Indian School, Arizona, is intro- 
duced in House. 


Page 3, Col. 3 
Inland Waterways 


Representative Swing introduces bill 
appropriating $177,000,000 for Missis- 
sippi flood control and creating Na- | 
tional Commission to administer policy. 

Page 3, Col. 2 

Traffic on lower Mississippi River 


ment of War announces. 


Page 6, Col. 7 
Labor 


Senator Smoot ascribes unemploy- | 

ment to use of labor-saving machinery. 

Page 1, Col. 5 

Lists of strikes pending before the 
Department of Labor, . 

Page 2, Col. 5 


Manufacturers 
Circuit Court of Appeal, ist Cir., 


valid and sustains dismissa! of infringe- | 
ment suit. (Marlboro Wire Goods Co. v. 
Home Accessories Co. et al.) 

Page 8, Col. 7 | 

Commissioner of Patents allows 

claims directed to sound-deadening base 
block to support typewriter. (T. J. Mc- 
Mahon, ex parte.) 

Page 8, Col. 4 


National Defense 


President Coolidge has no present 
intention of making any further repre- 
sentations to Congress regarding the 
Naval Authorization bill. 

Page 3, Col. 3 

President Coolidge understands that 
the State Department would study any 
proposals similar to those reported to 





have been made by Great Britain for j 


reduction in size of capital ships of 


Navy. 
Page 2, Col. 4 
House Committee on Naval Affairs 
appoints subcommittee to consult with 
Navy Department in preparing draft 
of substitute bill for conservation of 
oil in naval reserves. 
Page 1, Col. 1 


construction of two Navy dirigibles to 
be readvertised. 

Page 3, Col. 2 

War Department announces success- 


Secretary of Navy orders bids for | 





ful test of cloth maps sor use of 
infantry. Page 2, Col. 1 





above provided. The record certified to 
the commission shall include the new evi- 
dence thus introduced. 


In case of such appeal the board or 
joint board from which such appeal is 
taken, or the commssion, shall have 
power to suspend, pending the hearing 
and determination by the commission, 
the order appealed from. 

If any board or joint board shall fail 
to render its decision within 90 days 
from and after the submission of any 
matter before it, any party to the record 
shall have the right to file a motion with 
said board or joint board setting up said 
nonaction and requesting the transfer of 
the matter for decision to the commis- 
sion. Thereupon it shall be the duty of 
the board or joint board to certify the 
record before it to the commission and 
the commission shall proceed to deter- 
mine the said matter upon such record: 
Provided, however, That the commission 
in such case may ypon its own motion, 
or upon the motion of the petitioner, re- 
open the same for further hearing, if in 
its opinion such action is necessary to 
the ends of justice. J 

Any order entered by the commission 
which constitutes a final order under the 
provisions of this Act shall be subject to 
the same right of relief in court by any 
party or parties in interest as is now 
provided for, in respect to orders of 
the commission in the Act to regulate 
commerce, approved February 4, 1887, 
as amended. 

See. 15. (a) It shall be the duty of 
every motor carrier as defined in this Act 
to file with the board, and with the com- 
mission, designation in writing of the 
name and post office address of a person 
or corporation upon which person or cor- 
poration service of orders, notices, and 
processes may be made for and on behalf 


House passes appropriation bill for 
Department of Navy, providing $360,- 
000,000 for 1929. 

Page 1, Col. 4 


Secretary of War approves preserva- 
tion of fort at San Juan, Porto Rico. 
Page 3, Col. 2 
Orders issued to the personnel of the 
Department of War. 
Page 9 


Nominations 


Nominations of postmasters trans- 
mitted to the Senate by the President. 


Page 9 
Oil 


Mexican petroleum controversy ap- | 


pears to have been settled satisfac- 
torily, Department of State announces, 
by new regulations just promulgated 


| by Mexican government. 


Page 1, Col. 7 

House Committee on Naval Affairs 

appoints subcommittee to consult with 

Navy Department in preparing draft 

of substitute bill for conservation of 
oil in naval reserves. 


Page 1, Col. 1 ! 


Patents 


Review of status of patent or copy- 
right legislation by chairman of House 
Committee on Patents. 

Page 8, Col. 5 

See Special Index and Law Digest 
on Page &. 

Post Office Department declares Con- 
stitution gives Federal Government 
right to impose death penalty for at- 
tacks against mail regardless of State 
laws prohibiting capital punishment. 

Page 2, Col, 4 

Period for mailing baby chicks to 
Canada is extended to June 15. 

Page 5, Col. 5 

Nominations of postmasters trans- 


| mitted to the Senate by the President. 


Page 9 
Prohibition 


Commissioner of Prohibition an- 
nounces that his bureau will attempt to 
check liquor at approaching political 
conventions. Page 2, Col. 7 


Public Utilities 


Interstate Commerce Commission is- 
sues tentative valuation report on 
report of properties of Western Union 


; Telegraph Company for June 30, 1919. 


Page 1, Col. 6 
Continuation of full text of bill in- 
troduced in House proposing regula- 
tion of motor buses in interstate traffic. 
Page 6, Col. 5 
Bill to establish new national park 
in Arkansas opposed and advocated be- 
fore House Committee. 
Page 2, Col. 3 
See Railroads and Shipping. 


| Radio 


Radio Commission prepares for re- 
allocation of broadcasting stations. 
Page 2, Col. 1 
Department of Commerce announces 
it will tabulate types of radio sets sold 
in survey of radio industry. 


Page 1, Col. 4 
Railroads 


Extension of ship service of Gulf | 


Brazil River Plate Line to Galveston 
approved by Shipping Board. 

Page 3, Col. 3 

Revised plan submitted to I. C. C. 

for merger of M.-K.-T., Kansas City 

Southern and St. Louis Southwestern 


Railroads. 
Page 1, Col. 7 
I. C. C. denies increase of rates on 
canned goods and on dried peas and 
beans between ports in Central Illinois 
and Western Trunk Line territory. 


Page 6, Col. 1 j 


February statistics of revenues and 
expenses of Union Pacific, Oregon- 


Washington and Chicago & Alton rail- 


ways. 
Page 4, Col. 1 
February statistics of revenues and 
expenses of Great Northern, Northern 
Pacific, and Seaboard Air Line Rail- 


ways. 
Page 8, Col. 3 
February statistics of revenues and 
expenses of Minneapolis, St. Paul & 
Sault Ste Marie and Chicago, St. Paul, 
Minneapolis & Omaha railways. 
Page 6, Col. 1 
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Complaint filed by Brotherhoods ask- 
ing that railroads be required to equip 
locomotives with mechanical fire-Cox 
doors to be heard on May 2, 

Page 6, Col. 7 

Second Assistant Postmaster Gen- 
eral predicts that railroads will use 
airplanes as an auxiliary to passenger 

“service, 

Page 1, Col. 5 
| Construction of union passenger sta- 
tion at Cincinnati authorized by Inter- 
state Commerce Commission. 

Page 6, Col. 2 

Fairport, Painesville & Eastern Rail- 

road applies for authority to issue de- 
bentures. 
| Page 7, Col. 7 

Decisions handed down by the Inter- 
state Commerce Commission March 27. 

Page 6, Col. 3 

Rate complaints filed with the Inter- 
state Commerce Commission March 27. 
Page 6, Col. 7 


Reclamation 


Minority opinion from House Com- 
mittee opposes Boulder Dam bill as 
economically unsound and designed pri- 
marily for Federal production of power. 

Page 2, Col. 2 

Chief of Engineering Division, Bu- 
reau of Reclamation, describes meas- 
ures of safety required in building dams 
for irrigation purposes. 


: ; Page 2, Col. 1 
Shipping 


Bill to foster Federal barge service 
: is advocated before House Committee. 
Page 3, Col. 5 
Traffic on lower Mississippi River 
sets high record in February, Depart- 
ment of War announces. 
f Page 6, Col. 7 
Bill introduced in Senate for con- 
struction of canal across Nicaragua. 


5 Page 3, Col. 3 
Tariff 


President proclaims increase in tariff 
on barium carbonate, 








: Page 5, Col. 4 
Taxation 


Continuation of full text of opinion 
holding that suit in United States Court 
does not oust jurisdiction of Board of 
Tax Appeals, regardless of issuance of 
deficiency notice for same _ year. 
(O’Meara ‘v. Comm’r., etc.) 

Page 4, Col. 1 

President announces he is ready to 
approve practicable reduction in taxes 
to be recommended by Secretary of 
the Treasury. 

Page 1, Col. 5 

Senate Committee orders favorable 
report on nomination of Harry C. Hill 
to be collector of Internal Revenue at 
Honolulu. 

Page 2, Col. 4 

Summary of decisions of the Board 
of Tax Appeals. 

Page 4, Col. 6 

For complete summary of all tax de- 
cisions in this issue see Page 4. 


Territories 


Senate Committee orders favorable 
report on nomination of Harry C. Hill 
to be collector of Internal Revenue at 
Honolulu. 

Page 2, Col. 4 


Textiles 


Studies of Textile Materials: Arti- 
cle by C. W. Shoffstall of the Bureau 
of Standards. 

Page 9, Col. 3 





Tobacco 


District court upholds collection of 
tax on cigarettes manufactured for ex- 


port. (Anargyros v. Collector of I. R.) 
Page 4, Col. 4 

Veterans 
Civil Service Commission denies 


charge that veterans are descriminated 
against for Government positions, say- 
ing that preferences are always al- 





Page 2, Col. 5 


Minority opinion from House Com- 
mittee opposes Boulder Dam bill as 
economically unsound and designed pri- 
marily for Federal production of power. 
Page 2, Col. 2 

Subcommittee of House Committee 
on Military Affairs sponsors bill on 
Muscle Shoals. Page 1, Col. 6 


lowed. 
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Uniformity Urged 
For Contracts 
By Government 


Supervising Architect of 
Treasury Favors Bill With 
Amendment Regarding 
Damages. 


[Continued from Page 1.] 
contigency of possible liquidated dam- 
ages. 

Mr. Wetmore especially commended the 
section of the bill which would consti- 
tute the United States the use plaintiff 
for all persons having a right of action 
against the performance bond of the 
contractor, but he suggested that the 
persons that are to be given the right 
of intervening should be more explicitly 


| defined in order to protect the contrac- 


tors. At the suggestion of the Com- 
mittee, Mr. Wetmore agreed to submit 
at a later date a draft of an amendment 
which in his opinion would accomplish 
this purpose. 

R. Preston Sheely, the author of a 


‘ work on Government contract law, told 


the subcommittee that the section of the 
bill setting up periods of limitations dur- 
ing which claimants against the contrac- 
tors’ bond must intervene, would pre- 
clude material men within 60 days.. He 
said there was hardship in the limitation 
under the present law of six months and 
suggested that a period of time analog- 
ous to the civil statute of limitations be 
adopted. 

Mr. Sheely also objected that “price 
and other factors” were to be considered 
in awarding bids to a responsible bid- 
der. He called attention that the words 
“responsible bidder” had a well settled 
meaning in law and expressed the opin- 
ion that the additional words introduce 
an unknown factor into the awarding 
of bids that is susceptible of manipula- 
tion. 


Bill Is Commended. 

Ward P. Christie, engineer of the As- 
Wallace, secretary of the American En- 
gineering Council and Nathan D. Wil- 
liams, counsel for the National Associa- 
tion of Manufacturers commended the 
bill in all features save as to the section 
giving the Comptroller General instead 
of the departmental head the discretion- 
ary power to make equitable ‘adjustment 
of the payment of liquidated damages. 

Mr. Christie said that the purpose of 
the bill to put the Government’s bidding 
for construction on public works on the 
same basis as private bidding, is vir- 
tually defeated by the grant of this 
power to the Comptroller General as the 
contractors would be forced, in the light 
of his policies, to include in their bids 
an item of expense on the contingency of 
his action. 

Arthur L.) Forbel, secretary of the 
Tariff League of New York, commended 
the bill but suggested that the section 
which requires Government contractors 
to give preference to domestic articles 
should be made stronger and domestic 
articles be required to be used whenever 
available. 

Representative Christopherson (Rep.), 
of Sioux Falls, S. Dak., chairman of the 
subcommittee, announced that the hear- 
ings on the bill would be continued on 
March 30. 





Cost of Keeping Marines 


In Nicaragua Is Debated 


3998 _ ; 

The presence of American marines in 
Nicaragua again was made the subject 
of debate in the House March 27 in the 
course of the consideration of the Naval 
Appropriation bill (H. R. 12286), Rep- 
resentative Moore (Dem.), of Fairfax, 
Va., said he had made unsuccessful ef- 
forts to find out how much it cost the 
Government to maintain the force in 
Central America. 

Representative French (Rep.), of Mos- 
cow, Ida., in charge of the Naval Appro- 
priation bill, said that when the bill was 
in Committee that it was impossible for 
the members to get the costs and the 
items probably would be included in the 
second deficiency bill to be enacted be- 
fore adjournment of the present session 
of Congress. 

A cost of $50,000 to $100,000 a day to 
keep the present force of 3,500 marines 
in Nicaragua was suggested by Repre- 
sentative LaGuardia 





of such motor carrier. 
may from time to time be changed by 
like writing similarly filed. Service of 
all orders, and notices, or processes may 
be made upon a motor carrier by mailing 
the same by registered mail to the person 
or corporation so designated by it at the 
address filed. In default of such designa- 
tion, service of any order, notice, or proc- 
ess may be made by posting in the office 
of the secretary or clerk of the board or 
commission, 

(b) Notice of every order of a board, 
of a joint board or of the commission 
entered after hearing affecting any motor 
carrier shall be given to all parties to the 
record in the proceedings. 

(c) It shall be the duty of every motor 
carrier, its agents and employes to ob- 
serve and comply with any order of any 
board, joint board or of the commission 
so long as the same remains in effect; 
and any such motor carrier, agent, or 
employe knowingly failing or refusing to 
comply with any such order shall forfeit 
to the United States $100.00 for each of- 
fense. Such forfeiture shall be payable 
into the Treasury of the United States 
and shall be recoverable in ~ civil suit in 
the name of the United States brought in 
the district where the defendant resides 
or engages in business. 

(d) It shall be the duty of the various 
distvict attorneys, under the direction of 
the Attorney General of the United 
States, to prosecute for the recovery of 
such forfeitures whenever cause therefor 
shall be brought to their attention by any 
board or by the commission. The costs 
and expenses of such prosecution shall be 
paid out of the appropriation for the ex- 
penses of the courts of the United States. 

Sec. 16. (a) Upon conviction in any 

Federal Court having jurisdiction of any 

person or corporation who shall have 


a 














Such designation | operated a motor vehicle of any charac- 
ter in willful violation of the provisions 


of this Act, either in his own interest or 
as the agent of another, or shall have 
otherwise willfully violated any provision 


of this Act, or the lawful order of any | 


board or of the commssion, shall be fined 
not more than $100.00 for the first of- 
fense, and for any subsequent offense 


shall be fined not more than $500.00. | 


Each day of violation of a provision of 
this Act shall constitute a separate of- 
fense. 

(b) If any motor carrier shall operate 
in willful violation of the provisions of 
this Act or shall.fail or neglect to obey 


any lawful order of a board or of the | 


commission, the board or commission, or 
any party injured, may apply to any 
court of competent jurisdiction in any 
district where such motor carrier is en- 
gaged in business for the enforcement of 
this Act or such order; and the court 
shall have jurisdiction to enforce obedi- 
ence thereto by a writ of injunction or 


other proper process, mandatory or other- | 


wise, and to restrain such carrier, its of- 
ficers, agents, employes, or representa- 
tives from further violation of this Act 
or such order, or to enjoin upon it or 
them obedience to the same. 

Sec. 17. There is hereby appropriated 
the sum of $ out of the Treasury of 
the United States to be paid to the com- 
mission and held by it as a separate con- 
tingent fund, out of which it may meet 
such expenses of the administration of 





the Act, incurred by it or by any board. . 


Sec. 18. Nothing in this Act contained 
shall be construed to authorize a motor 
carrier to do an intrastate business on 
the highways of any State. tI is not in- 
tended hereby to interfere with the ex- 


(Rep.), of New 
York, who favors civilian suvervision of 
the forthcoming election in the Central 


American Republic. 





Merger Plan Revised 
For Southwest Roads 


[Continued from Page 1.) 
should be taken to carry out the purposes 
and policies of the transportation act by 
including these roads in a large system 
capable of conducting transportation 
with greater efficiency and economy and 
with a combined financial strength ade- 
| quate to meet the competition of the 
other mai + systems in the southwestern 
region, which would be impossible if the 
operation of these three carriers be con- 
tinued as unrelated lines.” 


! 
| 
! 
{ 
| 
t 
1 
| : a 
| clusive exercise by each State of the 
| power of regulation of motor carriers on 
| the highways of any State. It is not in- 
state commerce; and, notwithstanding 
this Act, such motor carriers operating in 
intrastate commerce on the highways of 
| a State shall continue to be subject to 
the laws theerof and to the proper exer- 
| cise by the State of its police powers. 
The commission and-or boards acting 
under authority of this Act shall not 
have any jurisdiction or authority over 
intrastate commerce by motor carriers 
! and the commission and-or boards are 
| expressly prohibited from in any way 
interfering with or attempting to regu- 
| late such intrastate commerce by motor 
{ carriers, 
See. 19. If any ‘provision of this Act 
| shall be held unconstitutional, either as 
respects all motor carriers or as respects 
any motor carrier or class of motor 
| carriers, such invalidity shall not be 
| held to affect any other provision hereof, 
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